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Association  and  International 
Brotherhood  of  Teamsters 


f  "  r 


TO! 

THE  LIEUTENANT  GOVERNOR  IN  COUNCIL 

OP  THE  PROVINCE  OP  ONTARIO. 


Under  the  authority  of  The  Public  Inquiries 
Act,  R.S.O,  1950,  Ch.308,  you  issued  a  Couinission 
to  nie  under  date  February  6,  1958,  requiring  ne 
to  inquire  into  and  report  upon  the  natters  therein 
set  out,   A  copy  of  ay  Connission  is  in  the 
Appendix  hereto  and  narked  as  I ten  1.   I  have 
conpleted  that  inquiry  and  this  is  ny  report. 

My  inquiry  vjas  conducted  by  public  hearings 
held  at  the  City  of  Toronto  on  P4arch  24,  25,  April 
28,  29,  30,  May  1,  June  17,  I8,  19,  24,  and  July 
2,  at  which  evidence  was  given  under  oath  by  a 
total  of  70  witnesses,  sone  of  whon  appeared 
voluntarily  and  others  in  response  to  subpoenas 
issued  by  ne, 

Mr.  Charles  Dubin,  Q.C.  acted  as  counsel 
to  the  Connission.   Other  counsel  were  Mr.  David 
Lewis,  Q.C.  representing  The  International  Brother- 
hood of  Teansters,  Chauffeurs,  Warehousenen  and 
Helpers  of  Anerica  and  its  various  Locals  which 
were  involved  in  the  natters  under  investigation, 
and    Mr.  George  P.  S.  Ferguson,  Q.C.  and  Mr. 
R.  S.  Montgonery  representing  the  individual 
Dunp-Truck  Owners'  Association,  For  the  valuable 
assistance  rendered  ne  by  all  counsel  I  express  ny 
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deep  appreciation. 

A  transcript  of  the  evidence  is  being 
forwarded  to  you  under  separate  cover.   I  also 
express  ny  appreciation  for  the  services 
rendered  to  ne  by  the  reportorial  staff. 

The  several  natters  into  which  I  was 
authorized  to  inquire  and  report  all  arose  out 
of  and  in  the  course  of  certain  activities  of 
the  Teansters'  Union  in  a  period  connencing  in 
the  Fall  of  1956  and  extending  up  to  and  including 
September  1957*  within  an  area  roughly  described 
as  extending  froin  about  Oshawa  on  the  east  to 
Hamilton  on  the  west,  and  from  Lake  Ontario  on 
the  south  to  Lake  Sincoe  on  the  north.  Within 
that  area  there  are  a  large  number  of  sand  and 
gravel  pits  and  crushed  stone  plants  which  are 
operated  by  owners  or  lessees,  hereinafter  some- 
times referred  to  as  the  producers.  The  products 
from  those  pits  and  plants  are  used  in  the  con- 
struction of  highways  and  industrial  and 
residential  buildings  and  other  structures  in 
the  area.   The  evidence  did  not  disclose  the 
total  output  of  those  pits  and  plants  in  any 
given  year,  but  it  is  common  knowledge  that  it 
has  been  extensive  and  that  in  recent  years  it 
has  been  very  great  due  to  the  rapid  growth 
and  development  within  that  area.  Except  for 
a  small  and  almost  insignificant  part  thereof. 
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the  whole  output  is  hauled  to  its  destination, 
not  by  the  producers  or  the  consuners,  but  by 
independent  truck  owners,  usually  on  a  ton- 
mile  basis.   Those  truck  owners  are  not 
employees  of  the  producers;  they  are  independent 
contractors.   Some  of  then,  indeed,  who  have 
nore  than  one  truck,  are  employers  employing 
drivers  as  their  employees.   They  all  own  their 
own  trucks;  pay  for  their  own  gas,  oil,  repairs 
and  insurance,  and,  in  the  case  of  those  who 
employe  drivers,  they  pay  workmen's  compensation 
assessments  in  respect  of  those  employees. 

From  the  evidence  given  before  me,  it 
appears  that  at  the  time  in  question  there  were,- 
and  it  was  submitted  there  still  are,-  too  many 
truck  owners  relying  for  their  livelihood  on  this 
business,  and  that  in  the  fall  of  1956  and  for 
some  time  prior  thereto  there  was  an  undercurrent 
of  dissatisfaction  and  unrest  among  them.  First 
of  all,  as  I  have  said,  there  were  too  many  in 
the  business;   secondly,  there  was  no  organization 
among  them;  in  particular,  there  was  no  method 
in  use  for  the  despatching  of  trucks  from  a 
central  point  to  the  pits  or  plants  where  they 
*/jere  most  needed.    Truckers  were  driving  long 
distances  from  their  homes  to  various  pits, 
sometimes  criss-crossing  one  another  on  the  way. 
It  was  not  uncommon  for  a  trucker  to  arrive  at 
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a  pit  long  before  the  pit  opened  for  the  clay's 
business,  to  ensure  that  he  got  a  place  near  the 
head  of  the  line.    There  was  evidence  given 
before  r.ie  that  there  were  trucks  engaged  in 
this  business  that  had  been  sold  and  repossessed 
and  resold  again  several  tines  by  those  holding 
liens  thereon  for  unpaid  purchase  r.ioney,  sir.iply 
because  the  earnings  were  insufficient  to  enable 
the  ovjners  to  sustain  themselves  and  nake  their 
payments  thereon.   It  was  said  that  the  haulage 
rates  were  too  low.   I  do  not  know  whether  they 
were  or  not.   I  did  not  inquire  into  that  natter 
because  I  did  not  think  it  cane  within  the  scope 
of  the  inquiry  I  was  authorized  to  r.iake.   I 
very  nuch  suspect  that  some  truckers  went  into 
this  business  on  the  proverbial  shoestring  without 
appreciating  the  competition  therein  and  the 
high  cost  of  maintaining  their  trucks.   The 
producers  undoubtedly  found  it  to  their 
economic  advantage  to  have  their  products  hauled 
by  independent  contractors  rather  than  do  their 
own  hauling.   Since  the  supply  of  trucks  was 
greater  than  the  demand,  the  producers  were  in 
an  advantageous  position  so  far  as  fixing 
haulage  rates  was  concerned.   Neither  the 
producers  nor  the  truckers  came  within  The 
Labour  Relations  Act,  because  the  former  were 
not  employers  and  the  latter  were  not  employees 
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In  their  relations  to  one  another.  Accordingly, 
there  never  could  be  a  collective  bargaining 
agreement  between  them  under  that  Act,  Prom 
time  to  time,  the  truckers,  or  perhaps  a 
majority  of  truckers  hauling  out  of  a  particular 
pit,  did  unite  and,  as  a  group,  voiced  their 
complaints  as  to  rates  and  other  matters  to  the 
producer,  and  the  complaints  were  apparently 
adjusted.    However,  I  am  satisfied  that  in 
the  fall  of  1956  this  trucking  industry  taken 
as  a  whole  was  not  in  a  thriving  and  economically 
healthy  condition.   If  at  some  pits  there  was 
or  appeared  to  be  tranquillity  and  satisfaction 
among  the  truckers,  at  others  there  was  manifest 
unrest  and  a  sort  of  antagonistic  attitude  toward 
the  producers.   Although  I  did  not  make  any 
specific  inquiry  into  the  rates,  I  gained  the 
impression  that,  whatever  they  were,  they  were 
more  or  less  uniform  throughout  the  area. 

Beyond  the  area  of  which  I  have  been 
speaking,  the  Teamsters'  Union  had  organized 

truckers  who  were  hauling  aggregate  from  pits 

crushed 
and/or^^stone  plants,  not  as  employees,  but  as 

independent  contractors,  and  on  their  behalf 

had  bargained  collectively  for  them  with  the 

producers.   Within  that  area,  prior  to  the 

fall  of  1956,  the  Union,  through  two  of  its 

Locals,  had  also  organized  independent  truckers 
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who,  as  truck  owners,  were  operating  in  the 
Dairy  and  Construction  Industries,  and 
bargained  collectively  for  then.   The  officers 
and  servants  of  the  Union  who  gave  evidence 
before  ue  were  of  the  opinion  that  the  field 
occupied  by  truckers,  even  though  they  are 
independent  contractors  and  not  employees,  is 
one  in  v^hich  it  is  proper  and  legitimate  for 
the  Union  to  function.   I  shall  have  something 
to  say  about  that  later,  herein. 

In  the  late  sunner  or  early  fall  of  1956, 
the  Union  had  organized  the  truckers  who  were 
hauling  out  of  a  pit  known  as  the  Ruhl  pit  located 
in  the  western  part  of  the  area  with  which  I  have 
been  dealing  and,  on  their  behalf,  agreed  with 
Mr.  Ruhl,  the  owner,  as  to  haulage  rates.   It 
was  a  verbal  agreement,  never  reduced  to  writing, 
and  the  operations  with  respect  to  which  those 
rates  were  to  apply  were  of  short  duration, 
and  thereafter  those  truckers  dispersed  and  no 
doubt  most  of  them  went  to  other  pits. 

Apart  from  the  foregoing,  the  entry  of 
the  Union  into  this  field  in  this  area  came 
about  as  follows :- 

The  Independent  Sand  &  Gravel  Company, 
which  was  owned  by  one  Edward  McColgan,  was 
operating  two  pits  -  one  near  Georgetown  -  the 
other  near  Bramtpon.  There  was  some  reference 
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to  a  third  pit  near  Barrie  at  which  he  carried 
on  sone  operations,  but,  whatever  they  were, 
they  were  insignificant  as  compared  with  the 
operations  at  the  Georgetown  and  Branpton  pits. 
About  65  or  70  truck-owners  were  hauling  out  of 
the  Georgetown  and  Branpton  pits,  and  the  company 
had  seven  of  its  own  driven  by  its  own  enployees. 
On  Monday  norning,  October  22,  truckers  hauling 
out  of  the  Georgetown  pit  cane  to  the  pit  as 
usual,  but  they  did  not  commence  hauling.  Instead, 
they  congregated  on  the  highway  outside  of  the 
gate  leading  into  the  pit  premises.  Among  them 
was  a  truck-owner  who  belonged  to  a  Local  of 
the  Teamsters'  Union  in  the  County  of  Essex. 
In  that  County  the  Union  had  organized  owner- 
truckers  hauling  out  of  pits  or  crushed  stone 
plants,  and  negotiated  rates  with  the  producers. 
Apparently  those  rates  were  higher  than  the 
rates  being  paid  by  McColgan.  The  truck-owner 
who  had  previously  been  hauling  in  Essex  County 
had  a  card  on  which  the  haulage  rates  being 
paid  in  Essex  County  were  set  out,  and  those 
rates  were  the  subject  of  discussion  among  the 
truck-owners  who  had  congregated  on  the  highway 
Instead  of  commencing  to  haul  that  morning. 
One  of  them  whose  identity  was  not  established 
by  the  evidence  apparently  telephoned  the  Union 
Office  in  Toronto  and  said  that  the  truckers 
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at  the  Georgetown  plant  had  "gone  on  strike" 
and  he  suggested  that  someone  from  the  Union 
Office  should  go  out  and  interview  then.  As 
a  result  of  that  message,  James  Hamlin,  a 
business  agent  of  the  Union  and  a  member  of 
Local  230,  went  to  Georgetwon.   Local  230  is 
a  Toronto  Local  of  the  International  Union 
functioning  in  the  construction  field.  At 
that  time  it  was  under  the  trusteeship  of  the 
International  Union,  with  one  Thomas  Lees  as 
Manager.   Hamlin,  having  received  the  telephone 
message  from  Georgetown, conferrrd  with  Lees  who 
told  him  to  go  to  Georgetown,  interview  the  so- 
called  strikers  and  "find  out  what  their  problem 
was  and  if  it  were  possible  to  assist  them  in 
any  way  possible,"   When  Hamlin  arrived  at  the 
Georgetown  pit  there  were  17  or  I8  trucks 
standing  on  the  highway  with  their  owners  nearby. 
Hamlin  introduced  himself  and  asked  what  the 
trouble  was.   He  was  told  "some  of  the  problems" 
and  that  they  "wanted  (him)  to  represent  them 
or  speak  for  them  and  intercede  on  their  behalf 
with  the  company."   He  said  that  he  could  not 
speak  for  them  unless  they  were  actually  members 
of  the  Teamsters*  Union.  He  explained  to  them,- 
and  I  now  quote  him  further  -  "that  even  if 
they  became  members  of  the  Union  it  would  be 
impossible,  as  I  saw  it,  to  apply  to  the  Ontario 
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Labour  Relations  Board  for  certification  for  ther.i, 
that  even  if  they  becane  rienbers  there  was 
nothing  that  would  force  nanagenent  to  sit  down 
and  negotiate,  -  he  could  or  he  couldn't  as  he 
saw  fit,-  and  that  there  were  certain  conplica- 
tions  when  you  are  not  covered  by  the  Ontario 
Labour  Relations  Act.   At  the  sarae  tine,  I  said 
it  was  my  honest  belief  that  there  was  no  reason 
why  they  could  not  become  ner.ibers  of  the  Union." 
Hanlin  then  withdrew  from  the  truckers,  allowing 
ther.i  to  discuss  the  natter  among  themselves. 
About  half  an  hour  later  he  returned  to  them  and 
was  told  that  one  of  them  already  belonged  to  a 
Windsor  Local  and  that  all  except  two  of  the 
others  had  decided  to  join  the  Union.  Those 
two  left  the  group  and  the  others  each  signed 
an  application  for  membership  in  the  Union  and 
paid  "a  $5.00  deposit,  with  a  balance  of  $20.00 
to  be  paid  if  a  contract  was  brought  about." 
Hamlin  then  discussed  the  truckers'  problems 
wita  them,  but  they  were  not  sure  of  just  what 
they  wanted  other  than  that  they  wanted  more 
money,  and  there  were  some  other  minor  details. 
He  then  went  to  McCo).gan  in  the  office  at  the 
pit  and  asked  him  to  agree  to  meet  a  committee 
of  the  truckers  and  a  representative  of  the 
Union.    McColgan  refused,   i  formed  the  impression 
from  Hamlin's  evidence,  and  McColgan' s,  too,  that 


-.>  .i   -  -  J  » 


■'  ■■"•o 


■L   fi. 


.:  J  ■ ..  A  /.  »,    %     .  J     a-.  i;>  <;j  •. 


HwO- 


'  -  i  -J      -   '  i  . 


^z  1  I 


r-     .  •  (  •  •  • 


:'j£. 


r^/ij 


b. 


'vi^--.--:     vjfui     tVS.; 


1  i  O  <.j  — • '.  ■  J 


■;■»■»'       4 


■J  b  I  -•  J 


[Oin  ■    •:>]•)■ 


■11.  i  ..        .     .'  J.,    i. 


'■;  '^■i  ■' 


i.)~'i 


>i:  *  i 


;  ri    ^j  u  ~j  ci  / . 


tvnC         Hijr      ;;.[0V     a.ov\ 


•:'':J>i 


i?i 


^Icj;: 


J,    ^  ■    ■      J.-K 


£.-•  '..■:?'  "D   ■lof. 


*.-jij    J,; 


;>  j-ii 


^f) 


^v.:  :i 


f. 'j^-yrfa  .  ■     :'):;.. 


■fBfiJ    ,oo^    ;a*ns:>ioOo,.i  bfi.tj 


-10- 

McColgan  was  vjilling  to  discuss  any  problems 
the  truckers  had  with  then  and,  in  substance, 
said  so,  but  he  did  not  think  the  Union  had 
any  place  in  those  discussions.   That  was  not 
satisfactory  to  Hamlin,  so  he  returned  to  the 
truckers.   By  that  tine  one  or  two  truckers 
from  the  Brampton  pit  had  joined  the  group  and 
said  that  all  the  truck-owner  operators  at  the 
Brampton  pit  were  "going  to  walk  off  the  job 
the  next  morning."   Without  going  into 
additional  details,  it  will  suffice  to  say  that 
Hamlin  rented  a  public  hall  at  Glen  Williams, 
which  is  between  Georgetown  and  Brampton,  for 
a  meeting  to  be  held  that  night.   At  that 
meeting  there  were,  on  Hamlin's  estimate,  any- 
where between  20  to  40  truck-owner  operations 
present.   Hamlin  chaired  that  meeting.  Accord- 
ing to  his  evidence,  he  "explained  again  the 
handicap  of  not  being  able  to  apply  for  certifica- 
tion for  this  type  of  employee,  and  gave  the  report 
on  McColgan's  reception.   (He)  informed  the  fellows 
that  if  they  stuck  together  that  (he)  really 
believed  that  Mr.  McColgan  would  sit  down  and 
reach  an  agreement."   Plainly  what  he  meant 
thereby,-  and  the  truckers  so  understood  him,- 
was  that  if  all  the  truck-owner  operators  at 
the  Georgetown  and  Brampton  pits  remained  out  on 
the  so-called  strike,  McColgan  would  be  compelled 
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to  enter  into  an  agreement  satisfactory  to 
then.   The  neeting  ended  without  anything 
having  been  accor.iplished  other  than  that  the 
truckers  agreed  not  to  resume  hauling  out  of 
either  of  the  pits.   That  evening  Hamlin  met 
with  an  accident  and  was  incapacitated  from 
participating  in  the  events  that  followed  for 
a  few  days.   Meanwhile,  succeeding  events 
developed  rapidly. 

On  Tuesday,  October  23,  Mr.  John  Buchanan, 
a  business  organizer  of  the  Union,  accompanied 
by  a  Mr,  Harding,  who  was  a  representative  of 
the  International  Union  of  Hoisting  Engineers, 
went  to  Georgetown,  as  Buchanan  put  it,  "on  his 
own."  On  the  day  previous  he  had  heard  at  the 
office  of  the  Union  that  ''certain  truckers  had 
withdrawn  their  labour  at  the  Industrial  Sand  & 
Gravel  Company"  and  he  regarded  it  "as  his  duty 
to  attend."   Asked  in  evidence  to  explain  that 
statement,  he  said  that  he  regarded  it  "as  his 
duty  to  inquire  into  any  group  that  might  be 
eligible  for  organization"  into  Local  230,  to 
which  he  had  been  assigned  as  an  organizer.  On 
No.  7  Highway,  in  the  Georgetown  area,  he  saw  a 
number  of  trucks  congregated  at  a  Service 
Station  and,  thinking  that  their  drivers  who 
were  nearby  might  be  those  from  the  Industrial 
pit,  he  stopped  and  began  milling  among  them. 
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They  turned  out  to  be  truckers  who  had  been  hauling 
out  of  a  pit  nearby  owned  by  a  Mr.  Duff,  and  who 
had  also  gone  on  a  so-called  strike.    It 
transpired  that  Mr.  Duff  was  there,  too.   Buchanan 
spent  some  time  talking  with  him  and  the  truckers 
about  the  strike,  but  he  made  no  effort  to 
organize  those  truckers  at  that  time  by  getting 
them  into  the  Union.   He  said  in  evidence  that 
Duff  told  him  that  he  (Duff)  would  be  willing  to 
discuss  trucking  rates  with  the  Union  provided 
the  other  pit  owners  or  operators  in  the  area 
were  also  parties  to  that  discussion,  but  he 
would  not  discuss  those  matters  alone.  Buchanan      \ 
learned  from  the  group  where  the  Industrial  pit 
was,  and  he  drove  to  it.   There  he  found  about 
15  or  16  truckers  standing  around  on  the  Highway. 
He  had  some  discussion  with  them,  and  then  he 
and  Harding  went  to  the  pit  office  and  talked 
with  McColgan.   Without  going  into  the  details 
of  that  discussion,  Buchanan  said  that  he  gained 
the  impression  that  McColgan,  while  provoked 
at  the  truckers  for  having  stopped  hauling, 
without,  as  McColgan  said,  having  had  any  dis- 
pute wth  him,  he  was  not  hostile  to  the  Union 
but  he  (McColgan)  thought  that  "no  purpose  could 
be  served  by  discussing  anything  with  him,  as 
one  pit  owner,  if  it  was  not  possible  to  dis- 
cuss something  on  a  broad  plan  concerning  all 
pits."  Buchanan  then  returned  to  the  truckers 
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on  the  Highway,  and  arrangements  were  made  for 
another  meeting  of  truckers  that  night,  at  Glen 
Williams.   Notice  of  that  meeting  was  passed 
around  by  word  of  mouth  and  It  was  held  as 
planned. 

There  were  between  80  and  100  truckers  at 
that  meeting.   They  Included  some  from  the 
Industrial  pits  and  the  Duff  pit,  and  also  some 
from  a  pit  at  Caledon,  ovMned  by  Conn  Smythe,  or 
a  company  bearing  his  name.  Representing  the 
Union  there  was  Buchanan,  Lees  and  Mr.  Irvln 
Thompson.   Mr.  Thompson  was  and  is  a  represen- 
tative of,  and  appointed  and  paid  by,  the  Central 
Conference  of  the  International  Union.   That 
Conference  has  its  headquarters  in  St.  Louis, 
Mo.,  but  Mr.  Thompson  has  his  office  in  Toronto. 
In  the  Toronto  area  he  is  the  senior  representative 
of  the  International  Union,  appointed  by  the 
Central  Conference  to  assist  the  Local  Unions  in 
the  area  in  whatever  way  they  may  choose  to  use 
his  services.  He  has  a  long  experience  in  the 
Union  movement,  having  come  up  through  the  ranks. 
I  may  say  at  once  that  he  created  a  favourable 
impression  upon  me  and,  although  I  may  dis- 
agree with  some  of  his  views  which  I  will 
discuss  later,  I  think  he  was  forthright  and 
honest  in  giving  his  evidence. 

Mr.  Buchanan  acted  as  Chairman  of  that 
meeting,  and  he  and  Lees  and  Thompson  each 
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addressed  it.   I  accept  their  evidence  as  to  the 
substance  of  what  they  said.   They  recommended  to 
the  meeting  that  the  so-called  strike  should  be 
abandoned  and  the  truckers  return  to  their  work 
at  the  various  pits;  it  was  the  ivrong  time  of 
year  for  a  strike;  the  truckers  in  the  area 
were  not  sufficiently  organized;  it  would  be 
better  to  complete  the  organizing  during  the 
winter  months;  give  more  and  closer  study  to  their 
problems;  formulate  a  policy  that  would  Include 
rates  for  the  whole  area;  lay  out  a  program  and 
then  in  the  spring,  when  the  sand  and  gravel  and 
crushed  stone  industry  would  be  entering  on  the 
busy  season,  present  a  united  front  to  the 
producers;  if  there  had  to  be  a  so-called  strike, 
the  spring  was  the  time  to  have  it  -  not  the  fall 
when  the  business  of  the  pits  was  near  its 
lowest  ebb.   The  truckers  rejected  that 
advice  and  were  most  vociferous  in  their  rejection; 
they  wanted  action  at  once.   Describing  the       ? 
attitude  of  the  truckers  at  that  meeting, 
Buchanan  said  in  evidence,-  and  I  regard  this 
as  most  important,-  that  "their  discussion  was 
that  we  should  go  out  and  endeavour  to  persuade 
truckers  in  all  gravel  pits  in  and  around  the 
Toronto  area  to  bring  their  trucks  off  the  job 
so  that  they  could  all  sit  down  with  the  pit 
owners  together,  as  they  all  had,  according  to 
the  truckers,  similar  grievances  and  had  had 
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similar  experiences."  Having  regard  to  later 
developments,-  and  it  was  in  these  later 
developments  that  the  violence  and  pressures 
referred  to  in  my  Commission  occurred,-  it  may 
be  serviceable  to  quote  Mr.  Buchanan's  evidence 
as  to  how  that  was  to  be  done  and  who  would  do  it 
Accordingly,  from  page  1274  and  succeeding  pages 
of  the  record,  I  quote  Buchanan's  evidence  as 
follows: - 

(Page  16  follows) 
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"THE  COMMISSIONER: 


go 


Q.    Now,  vrould  they^  out  as  members  of 
the  Teamsters'  Union,  or  how?   V^fho  was 
to  do  that?   You  said  'We'. 

A.    The  truckers  wanted  us  to  do  this 
job. 


Q. 


A. 


That  is  the  Teamsters '  Union? 


That  is  correct. 


Q.    To  go  out  to  all  the  other  pits 
and  try  and  persuade  the  men  to  take 
their  trucks  off  the  job? 


A. 


That  is  correct. 


Q.    VJhether  they  had  a  grievance  or 
not? 

A.    The  truckers  felt,  Mr.  Commissioner, 
at  that  meeting  that,  through  the 
contacts  they  had  had  with  truckers 
meeting  here  and  meeting  there  and 
discussing  their  problems  and  their 
rates,  they  believed  that  was  the 
sentiment  of  all  the  truckers  at  that 
particular  time. 


Q.  We  have  heard  evidence 
was  not  the  sentiment  of  all 
truckers,-  a  lot  of  evidence 
want  to  know,  you  say  it  was 
that  the  Union  should  go  and 
persuade  them? 


that  that 
the 

Now,  I 
decided 
try  and 


A. 


Yes. 


Q.    Do  I  understand  you  to  mean,  per- 
suade them  to  come  off  whether  they 
were  satisfied  or  not? 


A. 


There  was  no  discussion  at  that 


particular  moment^  Mr.  Commissioner, 
to  just  who  were  or  were  not.   As  I 
said,  from  the  general  discussion  of 
the  truck  drivers  at  that  meeting  I 
gathered,  rightly  or  wrongly,  that 
they  were  convinced  in  their  mind 
that  that  was  the  definite  sentiment 
of  truckers  generally. 


as 


"Q. 


I  see.   All  right. 
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"MR.  DUBIN: 


Q.    Now  you  say  it  was  decided  or  agreed 
that  this  next  phase  (if  you  can  call  it 
that)  would  be  commenced? 

A.    Yes. 

THE  COMMISSIONER: 

"Before  you  get  to  the  next  phase 
I  want  to  know  the  decision. 

MR.  DUBIN: 

"I  will  come  to  that.  Sir,  and  this 
might  enlighten  it,  perhaps. 

Q.    Following  what  you  have  already 
told  the  Commissioner  was  the  decision, 
what  was  said  as  to  how  this  should  be 
done,  and  by  whom?  What  was  going  to 
happen  the  next  day? 

A.  There  was  no  finality  reached  on 
the  program  at  that  meeting.  This  was 
just  talking  in  generalities. 

Q.    Who  was  going  to  do  the  persuading? 
The  Union  was  requested  to,  but  did  any 
one  take  on  the  job?  Did  you  undertake 
the  job? 

A.    They  wanted  it  that  way. 

Q.    Did  you  undertake  the  job? 

A.  No,  definitely  not.  Not  at  that 
meeting. 

Q.    Did  anybody  agree  to  do  this? 

A.    No,  Sir. 


"THE  COMMISSIONER: 

"Q.    Just  to  clear  this  up,  tell  us, 
"was  there  any  definite  decision 
"arrived  at  at  that  meeting? 

"A.    No,  Mr.  Commissioner,  there 
"definitely  was  not. 
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"Q.    Then;  how  was  the  matter  left? 

"A.    Oh!   There  were  men  at  that  meeting 
"who  were  asking  if  someone  would  go 
"around  to  some  of  the  pits  the  next 
"morning  to  find  out  the  feeling  of  the 
"truck  drivers  in  regard  to  the  action 
"taken  by  those  vjho  had  already  taken 
"their  trucks  off  the  job,  and  some 
"of  the  people  at  the  meeting  volunteered 
"they  would  do  just  that:   go  to  some 
"pits  the  next  morning  and  inform  the 
"truck  drivers  of  this  meeting  and  the 
"things  they  discussed,  etc." 

The  following  morning,  that  is  Wednesday, 

October  24,  Buchanan  went  to  Smythe ' s  pit  at 

Caledon,  arriving  there  before  seven  o'clock 

in  the  morning  and  before  any  truckers  had 

arrived  there.   As  the  truckers  began  arriving 

he  engaged  them  in  conversation.   Some  of  them 

had  been  at  the  meeting  at  Glen  Williams  the 

night  before;  others  had  not.   The  latter  group 

were  told  what  had  occurred  at  that  meeting. 

These  discussions  were  taking  place  on  the  pit 

premises  and  after  the  hour  when  the  truckers 

should  have  commenced  hauling.   Finally,  Mr. 

Smythe  Jr.,  seeing  what  was  going  on,  spoke  to 

the  truckers  and  told  them  to  take  their  trucks 

out  of  the  pit  if  they  didn't  intend  to  commence 

hauling.   The  truckers  then  drove  their  trucks 

out  onto  the  Highway,  blocking  the  entrance 

into  the  pit.   They  remained  there  until  one 

or  two  police  officers  came  to  the  scene  and 

instructed  them  that  they  could  not  block  the 

Highway  or  the  entrance  into  the  pit. 
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They  then  moved  farther  away,  but 
still  in  the  line  of  traffic  going  to  or  leaving 
the  pit.   The  Smythe  Company  had  some  of  its  own 
trucks  hauling  out  of  the  Caledon  pit  and  no 
effort  was  made  by  the  independent  truck  owners 
to  interfere  with  them  and  they  continued  hauling. 
At  the  vantage  point  on  the  Highway  as  previously 
described,  however,  any  trucks  of  independent 
truck  owners  on  their  way  to  or  from  the  pit 
were  stopped  by  the  truckers  assembled  there 
and  discussions  took  place  between  the  drivers 
and  this  group  during  which  the  group  attempted 
to  persuade  the  drivers  either  not  to  commence 
hauling  or,  if  they  had  already  commenced,  to 
discontinue.   As  I  understand  the  evidence,  all 
the  independent  truck  owners  who  were  driving 
their  own  trucks  and  were  stopped,  yielded  to 
that  persuasion.   There  were,  however,  a  few 
trucks  stopped  which  were  being  driven  not  by 
the  owners  but  by  employees  of  the  owners. 
Those  drivers  indicated  that  they  intended  to  go 
on  with  their  work  unless  and  until  their 
employers  gave  them  contrary  instructions. 
Having  so  stated  their  intentions  to  the  group 
some  members  of  that  group  indulged  in  more  than 
peaceful  persuasion.   They  physically  prevented 
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them  from  so  doing. 

Buchanan  remained  with  the  group  until  about 
the  noon  hour  and  following  discussions  vjith  them 
he  arranged  by  telephone  from  a  nearby  service 
station  for  another  meeting  of  truckers  for  the 
next  night  at  Woodbridge.   The  Smythe  Company 
owned  another  pit  in  Metropolitan  Toronto  known 
as  its  "Jane  Street  Pit"  located  at  the  corner  of 
Jane  and  Black  Creek  Boulevard  in  Metropolitan 
Toronto;  the  head  office  of  the  Company  is  at 
that  pit.   There  came  a  time  when  independent 
truckers  hauling  out  of  that  pit  stopped  or 
were  stopped  from  hauling  but  there  is  some 
confusion  in  the  evidence  as  to  just  when  that 
occurred.   I  am  inclined  to  the  vievj,  although 
I  confess  I  may  be  wrong,  that  it  occurred  the 
following  week;  it  really  does  not  make  much 
difference.   All  the  independent  truckers  having 
stopped  hauling  at  least  at  Smythe 's  Caledon 
pit,  a  meeting  was  called  the  next  day,  i.e. 
Thursday,  October  25th,  at  the  head  office  of 
the  Company.   Present  at  that  meeting  were  one 
Jack  Robinson  who  was  a  research  director  of 
the  Central  Conference  of  the  Union,  two 
independent  truck  owners  who  had  been  hauling 
out  of  the  Caledon  pit,  Mr.  Conn  Smythe, 
President  of  the  Smythe  Company,  and  the 
Company's  solicitor,  Mr.  Johnson.   The  matters 


'  iivO^  .  H-  i  -Ji' 


.'■■?.      :.  u:! 


in  on::'    ■■^.^ 


.,*:.i  ;,  V'  ■' 


-^i^.<fii>\:Biy^       :t'-    '^^It^-f'-^^- 


L  1  .L*  ^'   ■'.-  ,        -fl  -y'    1'.'  1 


.    O  J. 


^i  .=  i,  - 


■ijiM. -ttrr:^ 


tl !  "^ 


riV^iJ,.-.  ::iv,"i--n'';;\<j';?r't?-    ' 


»•»■«       lA-^vOC  .!     K- 


(n.i. 


.■*^  •  % 


'.n: 


Crj!\j/'£ 


.i;:Js! 


:.).l 


•21- 


dlscussed,  of  course,  were  the  stoppage  of  hauling 
that  had  occurred  the  previous  day,  the  reasons 
therefor  and  the  possibility  of  hauling  being 
resumed.   There  is  some  slight  conflict  in  the 
evidence  as  to  what  was  decided  at  that  meeting 
but  this  much  is  clear,  namely  that  Robinson 
said  he  would  attempt  to  persuade  the  truckers 
to  resume  hauling;  if  they  resumed  Smythe 
stated  that  he  would  be  quite  willing  to  dis- 
cuss the  question  of  rates  with  them.   No 
specific  increase  was  discussed.  Robinson  who 
had  just  come  into  the  picture ^  had  not 
previously  met  any  of  the  truckers  and  he  did 
not  know  what  their  demands  were:   they  did  not 
themselves  know:   all  they  knew  was  that  they 
wanted  higher  rates.   Smythe  on  behalf  of  the 
Company  and  acting  on  the  advice  of  its 
solicitor,  took  the  position  that  since  the 
truckers  were  not  employees  but  independent 
contractors,  the  Union  could  not  enter  into  a 
collective  bargaining  agreement  for  them.   That 
meeting  accomplished  little  beyond  this,  that 
Smythe  made  the  Company's  position  clear  and 
Robinson  made  it  plain  that  he  would  attempt 
to  persuade  the  truckers  to  go  back  to  work. 
What  was  to  be  done  in  the  event  that  the 
truckers  should  decide  not  to  go  back  to  work? 
According  to  the  solicitor  who  was  present  at 
the  meeting,  Robinson  said  that  in  that  event 
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the  Union  would  wash  Its  hands  of  the  whole  matter 
Robinson  In  evidence  denied  that  he  made  that 
statement.   What  he  said  In  that  connection, 
according  to  his  evidence,  was  in  substance  that 
if  the  truckers  on  the  so-called  strike  did  not 
discontinue  physical  interference  with  those  who 
wanted  to  resume  hauling,  then  the  Union  would 
wash  its  hands  of  the  whole  matter. 

At  the  Woodbridge  meeting  that  night,  on 
Buchanan's  evidence,  there  were  in  the  neigh- 
bourhood of  300  truckers  present;  he  acted  as 
chairman  and  also  present  representing  the 
Union  were  Mr.  Jack  Robinson,  Mr.  Thompson  and 
Mr.  Fursman  who  was  another  business  agent  of 
Local  230.  Robinson  addressed  the  meeting  and 
said  in  substance  that  as  a  result  of  his 
discussions  with  Smythe  he  thought  there  was 
a  reasonable  chance  of  some  arrangements  being 
made  with  the  truckers  hauling  out  of  his  pit 
that  would  be  satisfactory  to  them  and  he 
recommended  that  pending  those  arrangements  all 
the  truckers  should  return  to  the  various  pits 
from  which  they  had  been  hauling.   The  truckers 
booed  that  suggestion.   The  question  was  put  to 
a  vote  and  Robinson's  recommendation  rejected. 
Among  those  present  at  that  meeting  was  one 
Walter  Webb.   He  and  his  father  as  co-owners, 
had  three  trucks  which  had  been  hauling  out 
of  the  Caledon  pit .   He  is  one  of  the  independent 
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truck  owners  who  threw  in  his  lot  with  the  Union. 
According  to  his  evidence  the  sentiment  of  that 
meeting  was  not  only  that  those  out  on  the  so- 
called  strike  shuld  remain  out  but  that  efforts 
should  be  made  to  extend  it  to  other  pits  and 
that  the  vote  having  been  taken,  the  representatives 
of  the  Union  agreed  to  give  their  full  support  to 
that  program  and  that  the  meeting  was  broken  up 
into  small  groups  to  chart  a  course  in  the  carrying 
out  of  that  program.   It  may  be  that  Webb  is 
confusing  what  took  place  at  that  meeting  with 
what  took  place  at  a  subsequent  meeting  on  the 
Sunday  following.   I  am  satisfied  of  this, 
however,  that  at  that  stage  the  representatives 
of  the  Union  had  it  in  mind  that  if  there  was  going 
to  be  a  strike  they  would  support  it  notwithstanding 
that  they  had  previously  opposed  it.   I  think  all 
that  is  borne  out  by  subsequent  events .  Buchanan 
stated  in  evidence  that  after  the  vote  was  taken 
the  meeting  continued  with  him  giving  leadership 
"still  exploring  where  we_  were  going."  From  that 
evidence  it  is  clear  that  at  that  stage  the 
representatives  of  the  Union  were  identifying 
themselves  with  the  truckers.   During  the  dis- 
cussions that  followed  the  taking  of  the  vote, 
whatever  they  were,  Buchanan  inquired  whether 
there  were  any  persons  present  who  desired  to 
join  the  Union  and  according  to  him  nearly  all 
those  present  who  were  not  already  members 
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signed  applications  for  membership  paying  $5.00 
down  with  a  balance  of  $20.00  to  be  paid  If  and 
when  the  Union  saceeded  In  "working  out  an 
agreement  with  the  operators . "   In  answer  to  a 
question  put  to  him  by  Mr.  Dub In,  Buchanan  said: 
"We  were  Into  It  at  that  time  to  the  point  where 
we  were  signing  them  up  but  we  were  still  not 
completely  satisfied  that  we  would  not  have  been 
able  to  work  something  out  and  have  the  people 
return  to  work  although  we  did  have  them  sign 
applications,  those  who  agreed  to,  at  that 
meeting."   It  would  have  been  almost  misrepresen- 
tation to  ask  truckers  to  join  the  Union  unless 
the  Union  Intended  to  support  the  truckers  and 
the  truckers  at  that  meeting  had  plainly  stated 
what  their  position  was.  Buchanan  was  asked 
this  question  in  evidence  and  he  gave  this 

answer: 

• 
"Q.    You  were  quite  happy  when  they 
Joined  up,  were  you  not,  Mr. 
Buchanan? 
"A.    No,  very  truthfully,  Mr.  Com- 
missioner, no." 

To  my  mind  that  answer  was  ridiculous  and  I  do  not 

accept  it  as  truthful.   Of  course  he  would  be 

happy.   It  was  his  job  to  get  members  into  the 

Union;  he  would  have  been  unhappy  if  the 

invitation  contained  in  his  question  had  been 

refused.   He  put  the  invitation  hoping  it  would 

be  accepted.   The  obvious  purpose  of  getting 

the  truckers  into  the  Union  was  that,  in 
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presentlng  a  united  front  to  the  producers  the 
truckers  would  do  so  under  the  banner  of  a  labour 
union. 

The  meeting  at  Woodbridge  on  Thursday, 
October  25th  was  followed  by  another  meeting  at 
Woodbridge  on  Sunday,  October  23th.   It  too  was 
arranged  by  representatives  of  the  Union  who  were 
instrumental  in  having  considerable  publicity  given 
to  the  fact  that  it  was  to  be  held.   That  pub- 
licity was  given  through  the  press  and  by  spot 
announcements  over  the  radio.   According  to 
Buchanan's  evidence  there  were  600  to  700  truckers 
at  that  meeting.   He  acted  as  chairman.   Also 
present  were  Robinson,  Lees  and  Hamlin;  both 
Robinson  and  Hamlin  addressed  the  meeting.   Robinson 
repeated  the  recommendation  he  had  made  at  the 
earlier  meeting  in  Woodbridge,  namely,  that  since 
it  was  the  wrong  time  for  a  strike  and  there  seemed 
to  be  some  possibility  of  getting  some  improvement 
in  haulage  rates  at  once  provided  the  truckers 
would  resume  hauling,  that  they  should  do  so  and 
take  the  winter  months  for  further  organization. 
His  recommendation  was  again  put  to  a  vote  aind 
rejected.   I  cannot  think  that  any  of  the  Union 
representatives  at  that  meeting  could  have  had  any 
expectation  that  the  recommendation  would  carry. 
It  had  already  been  rejected  at  earlier  meetings. 
Those  who  had  earlier  rejected  it  were  at  this 
meeting  together  with  truckers  from  other  pits 
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including  some  pits  in  the  Eastern  part  of  the  area 
Up  to  this  point  there  had  been  no  stoppage  of 
hauling  at  any  of  the  pits  in  the  Eastern  part 
and  there  was  no  manifest  dispute  between  the 
producers  in  the  Eastern  part  and  the  truckers  who 
were  hauling  out  of  those  pits.   Meetings  such  as 
this  have  a  definite  and  well-known  psychological 
effect.   Those  who  believe  they  have  a  grievance 
are  inordinately  vociferous  in  expressing  it  and 
justifying  it  and  the  more  often  they  do  so  the 
more  convinced  they  themselves  become  that  they 
are  right.   Their  own  feeling  of  justification 
taken  at  its  full  tide  becomes  contagious  and 
others  who  up  to  that  time  are  satisfied  with 
their  lot  begin  to  think  that  they  too  have  the 
same  grievance.   This  much  at  least  is  certain, 
namely,  that  seeds  of  discontent  are  sown  which 
quickly  germinate  and  grow.   The  extent  and 
vigour  of  that  growth  depends  to  a  great  extent 
upon  how  the  plant  is  cultivated  and  nurtured. 
The  extent  of  the  cultivation  and  nurture 
provided  by  representatives  of  the  Union  becomes 
apparent  from  the  evidence.   Certainly  from  that 
point  forward  there  is  no  doubt  the  Union  rep- 
resentatives agreed  to  "give  the  truckers  all  the 
assistance  they  could."   For  the  sake  of  accuracy 
I  quote  again  from  Buchanan's  evidence  commencing 
at  page  1316  and  continuing  to  page  1318: 
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"Q.    Then  what  happened? 

"A.    Again  we  proceeded  to  take  a  vote. 

Before  we  got  to  the  point  of  taking 
the  vote  it  was  very,  very  evident  -- 
they  made  it  very  evident  to  us  that 
they  were  not  having  any  part  of 
returning  to  work  and  that  they 
much  preferred  an  all  out  program 
to  go  out  and  organize  anybody  who 
in  fact  even  owned  a  dump  truck  of 
his  own. 

"0.    Yes?  Was  that  what  was  decided  to  do? 

"A.    That  was  decided  at  the  meeting,  and 
they  requested  me  --  and  this  is  one 
thing  I  can  remember  awfully  well  -- 
for  us  to  have  a  man  at  every  pit 
that  was  hauling  aggregate  into  the 
construction  industry  in  Toronto.   I 
told  them  we  would  require  100 
people  available  to  go  out  and  do 
this  work,  but  if  they  were  determined 
they  were  doing  the  right  thing  as 
they  saw  it  and  knew  it  we  would 
give  them  all  the  assistance  we 
could,  but  we  were  definitely  not 
able  to  do  the  organizing  and  I 
suggested  to  them  that  they  have 
volunteer  committees  from  various 
pits  and  so  on  to  make  contact  with 
the  people  and  sign  them  up. 

"Q.    How  was  this  to  be  done? 

"A.    I  informed  them  that  we  would  give 
them  a  book  of  applications  showing 
them  how  the  application  was  to  be 
filled  in  and  the  procedure  to  use 
in  contacting  these  people. 

"Q.    What  procedure  did  you  tell  them  to 
use? 

"A.    I  suggested  to  them  to  go  to  their 
own  pits  if  there  were  any  people 
in  their  own  pits  who  were  not 
signed  up.   The  reason,  of  course, 
I  did  that  at  that  meeting  of  the 
28th  was  that  there  was  such  a 
large  crowd  and  in  many  cases  the 
truckers  were  there  100^  from  a 
number  of  pits  and  signed  up 
applications  right  at  the  meeting. 

"THE  COMMISSIONER:   Q.   You  have  not 
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answered  Mr.  Dub in 's  question. 

"MR.  DUBIN: 

"Q.    I  was  asking  you  what  procedure 

they  were  to  use;  you  told  us  they 
were  to  go  to  their  own  pits? 

"a.    And  contact  the  men  at  the  pits; 
tell  them  the  story,  describe  the 
meetings  which  had  been  held^  the 
discussions  Mr.  Robinson  had  held, 
and  what  it  looked  like  at  that 
particular  time  and  to  point  out 
to  them  that  it  was  only  by 
presenting  a  united  front  of  the 
truckers  that  we_  could  ever  hope 
to  win  conditions  and  rates  for 
hauling  that  they  had  been 
striving  to  get." 

I  am  utterly  unable  to  reconcile  the  last  part  of 

that  answer  with  the  facts.  Buchanan  did  not  know 

what  conditions  and  rates  for  hauling  the  truckers 

wanted.  The  truckers  did  not  themselves  know. 

The  whole  position  was  about  as  vague  as  it  could 

possibly  be  and  as  I  will  point  out  later,  when 

representatives  of  the  Union  went  to  a  number  of 

the  producers  they  were  asked  what  the  truckers 

wamted  and  the  representatives  of  the  Union  had 

to  admit  that  they  did  not  know. 

Continuing  with  Buchanan's  evidence: - 

"Q.    Let  us  just  recap  and  see  where 

we  are.   Certainly  from  this  point 
on  the  objective  was  to  recruit 
every  trucker  who  was  still  hauling 
over  a  very  broad  area  of  the 
Province;  is  that  right? 

"A.    Yes. 

"Q.    When  I  say  'recruit'  the  purpose 
of  recruiting  him  was  to  get  him 
into  the  Union  on  the  understand- 
ing that  he  would  immediately  stop 
hauling  until  this  was  settled? 
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"A.    That  he  would  Join  with  the  others 
and  withdraw  trucks  off  the  job." 

I  am  more  than  surprised  that  the  represen- 
tatives of  the  Union  yielded  and  gave  their  support 
to  such  a  plan.   It  means  this,  --  that  virtually 
the  whole  aggregate  production  industry  was  to  be 
brought  to  a  standstill  without  any  demands  having 
first  been  presented  by  or  on   behalf  of  the  truckers 
to  the  producers  and  notwithstanding  too  that  in 
the  great  majority  of  all  the  pits  there  was  no 
dispute  between  the  producers  and  the  truckers  even 
though  there  was  some  undercurrent  of  dis- 
satisfaction in  some  pits.   The  chain  reaction 
that  would  follow  implementation  of  that  plan 
would  be  tremendous .   Highway  construction, 
residential  and  Industrial  construction  which  were 
dependent  upon  aggregate  from  these  pits  would  be 
paralyzed  and  remain  paralyzed  while  the  rep- 
resentatives of  the  Union  went  about  their  business 
of  organizing  the  truckers  by  getting  them  into 
the  Union  and  while  the  truckers  made  up  their 
minds  what  they  wanted  and  presented  their  demands 
to  the  producers.   Those  demands  would  have  to  be 
presented  to  each  producer  individually:   they  had 
no  organization  among  themselves  which  could 
speak  on  behalf  of  all  of  them. 

When  we  begin  looking  for  some  explanation 
for  the  Union  having  yielded  to  and  given  its 
support  to  this  weird  plan  we  find  this  important 
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fact,  namely,  that  the  Union  as  such  had  a  financial 
stake  in  it.   It  is  to  be  remembered  that  the 
initiation  fee  into  the  Union  was  $25.00  with  $5.00 
down  and  the  balance  payable  only  if  and  when  it 
succeeded  in  getting  an  agreement  with  the  producers 
that  vjould  be  satisfactory  to  the  truckers.   I 
think  it  is  wrong  for  any  Union  to  place  itself 
in  that  position.   This  is  the  first  time  in  my 
experience  in  the  field  of  labour  relations  that 
I  have  ever  heard  of  such  a  practice.   If  an 
employee  wants  to  join  a  union,  --  and  that  should 
be  his  unfettered  privilege,  --  he  should  do  so  for 
better  or  for  worse .   There  should  be  no  such 
thing  as  a  contingent  joining.   It  puts  the 
responsible  representatives  of  the  Union  in  an 
impossible  position.   The  rank  and  file  of  the 
membership  looks  for  guidance  and  advice  from  those 
representatives  in  negotiations  with  an  employer.  » 
Those  representatives  owe  a  duty  to  the  membership 
and  they  should  not  be  placed  in  the  position 
where  there  is  any  conflict  between  their  duty 
and  their  interest.   They  should  be  in  the  position 
where  they  can  discharge  that  duty  without  having 
one  eye  on  the  financial  loss  to  the  Union  in  the 
event  that  the  members  reject  their  advice  and 
having  rejected  it  they  fail  in  consummating  an 
agreement  with  the  employer. 

Before  continuing  with  the  chronology  of 
events  in  the  so-called  strike  I  draw  attention 
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to  Exhibit  29  filed  during  the  hearing  before  me. 

It  is  a  map  showing  the  location  of  all  the  pits 

in  the  County  of  York.   I  am  indebted  to  Sgt. 

A.  J.  Harrison  of  the  Ontario  Provincial  Police 

who  was  a  witness  at  the  hearing  and  who  prepared 

that  map  so  as  to  show,  for  a  better  understanding 

of  the  evidence,  the  location  of  those  pits  and 

the  owners  thereof;  there  are  27  of  them  and 

they  are  as  follows: 

Name  of  Pit      Location       Township 

X  1.   Millers  Pit    Con.  6,  Lot  29  East 

Gwillimbury 
X  2.   Henderson  Pit  Con.  7.  Lot  12      " 

X  3.   Hopkins  Pit    Con.  7.  Lot  11      " 

4.   Millers  Pit    Con.  8,  Lot  31  Whitchurch 

X  5.   Commercial  Sand 

and  Gravel  Pit  Con.  9,    Lot  l4  Uxbridge 

X  6.   Stouffville    Con.  9,  Lot  l4  Whitchurch 
Sand  and  Gravel  and  also      Uxbridge 

X  7.   Western  Sand 

and  Gravel     Con.  9j    Lot  l4  Whitchurch 

8,   Lee  Sand  and 

Gravel         Con.  9,    Lot  l4      " 

X  9.   Roberts  &  Sons  Con.  8,  Lot  10      " 

X  10.  Commercial 
Processing 
Plant         Con.  8,  Lot  9       " 

X  11.   Gormley  Sand 

and  Gravel     Con.  6,  Lot  9       " 

12.    "     "       Con.  5,  Lot  9       " 


X  13.   Stouffville 

Washing  Plant  Con.  5,  Lot  11 

X  14.   Crestline  Pit  Con.  5.  Lot  9 

15.   Prestons  Pit  Con.  4,  Lot  13 
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Name  of  Pit  Location        Township 

16.   Millers  Pit  Con.  2,  Lot  11  Whitchurch 

X  17.   Bakers  Pit  Con.  1,  Lot  7       " 

18.  Avondale  Pit  Con.  3^  Lot  30  Vaughan 

19.  Chefferos  Pit  Con.  2,  Lot  27      " 

20.  Hampsons  Pit  Con.  3,  Lot  25      " 

X  21.   Superior  Sand 

and  Gravel     Con.  3,  Lot  21      " 

X  22.   Halllghans  Pit  Con.  9,  Lot  22      " 

X  23.   Markham  Sand 

and  Gravel     Con.  4,  Lot  6   Markham 

X  24.   Smythes  Pit    Con.  4,  Lot  6      " 

X  25.   Sablston  Pit   Con.  2,  Lot  4      " 

X  26.   Highland  Creek 
Sand  and 
Gravel         Sheppard  Avenue  Scarborough 

There  could  be  added  to  the  foregoing,  the  Smythe 

Company  Jane  Street  Pit  to  which  earlier 

reference  has  been  made. 

All  the  above  pits  were  referred  to  In 

the  evidence  as  being  In  the  Eastern  section  of 

the  area  described  by  me  In  the  beginning  of 

this  report. 

The  pits  in  the  Western  section  of  that 

area  Included: 

X  1.   Industrian  Sand  and  Gravel   Brampton 
X  2.   Industrial  Sand  and  Gravel   Georgetown 
X  3.   Duff  Pit  Georgetown 

X  4.   Smythe  Pit  Caledon 

X  5.   Nelson  Crushed  Stone  Plant   Burlington 

There  were  no  doubt  other  pits  in  that  Western 
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section,  one  or  two  of  which  were  identified  in  the 
evidence  and  others  not  identified  and  I  would 
assume  that  the  one  or  two  vjhich  were  and  the 
others  which  were  not  identified  were  small  as 
compared  with  those  I  have  named. 

In  both  the  foregoing  lists  the  pits 
marked  "X"  are  the  largest  pits  measured  by 
production  in  both  sections  of  that  whole  area. 

At  the  meeting  in  Woodbridge  on  Sunday, 
October  28th,  truckers  were  organized  into  groups 
and  supplied  with  application  forms  for  member- 
ship in  the  Union.   They  were  organized  on  a 
geographic  basis,  i.e.  some  were  to  go  into  the 
the  Eastern  section  and  some  into  the  Western 
section  to  carry  out  the  plan  as  outlined  in 
Buchanan's  evidence  which  I  earlier  quoted. 

I  shall  deal  first  with  succeeding  events 
in  the  Eastern  section. 

I  do  not  know  how  many  groups  went  to 
the  Eastern  section  on  Monday  morning,  October 
29th.   I  have  tried  unsuccessfully  to  piece 
the  evidence  together  to  determine  how  many 
there  were.   All  I  can  say  is  that  they  were 
sufficient  in  number  to  swoop  down  on  a  number 
of  pits  in  that  area  at  the  same  time  and  the 
time  was  about  7  o'clock.   The  only  Union 
representative  in  the  groups  was  Hamlin.   He 
was  identifiable  to  persons  who  had  never  seen 
him  before  becau&e,  as  a  result  of  the  accident  which 
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he  had  suffered  the  previous  week  he  had  his  arm  in 
a  sling  and  there  can  be  no  doubt  that  where  through- 
out the  evidence,  reference  is  made  to  the  man  with 
his  arm  in  a  sling,  that  man  was  Hamlin.   A  very 
large  proportion  of  the  truckers  who  made  up  those 
groups  were  from  the  Western  section  and  were 
strangers  to  the  truckers  hauling  out  of  the  pits 
in  the  Eastern  section. 

Each  group  had  not  been  long  at  the  particular 
pit  to  which  it  went  until  operations  at  that  pit 
were  thrown  into  a  state  of  confusion..   The 
truckers  in  each  group  with  their  vehicles  took 
up  their  position  at  the  entrance  to  the  pit  and 
as  trucks  came  toward  or  left  the  pit  they  were 
stopped  and  the  groups  engaged  the  drivers  in  dis- 
cussion.  They  made  it  clear  that  they  were  there 
to  get  the  truckers  hauling  out  of  that  pit  to  join 
the  Union  and  at  once  cease  hauling.   Among  the 
truckers  thus  stopped,  the  group  met  some  who 
were  sympathetic  to  that  suggestion  and  joined  the 
Union  with  some  degree  of  enthusiasm;  others  were 
indifferent  and  needed  persuasion  before  they 
joined;  others  were  opposed  to  the  idea  and 
said  so.   They  needed,  so  some  in  the  group 
thought,  a  different  kind  of  persuasion  and  it 
was  administered.   I  will  indicate  later  in 
what  that  different  kind  of  persuasion  consisted. 

Hamlin  was  in  that  Eastern  section  on 
that  and  succeeding  days  as  a  sort  of  field 
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general.   He  arrived  according  to  his  own  evidence, 
first  at  the  Commercial  Sand  and  Gravel  pit  about 
7.15  o'clock.   He  remained  there  until  about 
9  o'clock  when  he  went  to  the  Roberts  pit.   From 
there  he  went  to  Lees  Sand  and  Gravel  pit  and  then 
to  the  Stouffville  main  pit  where  he  remained 
until  noon.   After  lunch  he  went  to  the  Highland 
Creek  Sand  and  Gravel  pit  where  he  remained  for  a 
considerable  time.   Later  that  day,  according  to 
his  recollection,  he  visited  another  pit  but  he 
could  not  recall  which  one  it  was.   He  sv/ore  that 
he  did  not  see  or  hear  any  duress  of  any  kind 
being  applied  to  any  truckers  at  any  of  those  pits 
except  at  the  Highland  Creek  Sand  and  Gravel  pit. 
I  must  say  that  I  am  astonished  by  that  evidence 
and  I  can  only  accept  it  on  the  theory  that 
apparently  Hamlin  did  not  regard  the  mere  force 
of  numbers  of  men  who  were  obviously  belligerent 
and  hostile  and  plainly  intended  to  prevent  trucks 
entering  or  leaving  the  pits,  as  constituting  a 
form  of  duress.   I  refer  briefly  to  the  evidence 
of  some  truckers  who  neither  wanted  to  join  the 
Union  nor  cease  hauling. 

Ronald  Connor  said  he  was  opposed  to  joining 
the  Union  but  he  had  a  new  truck  and  he  did  not 
want  it  damaged  and  he  was  told  quite  plainly 
either  by  Hamlin  himself  or  by  others  in  the 
presence  of  Hamlin,  that  there  would  be  no  work 
until  he  had  joined.   He  left  his  loaded  truck 
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in  the  pit  all  day  because  he  was  afraid  to  drive 
it  out.   He  did  in  fact,  that  day  sign  an 
application  for  membership  in  the  Union  and  paid 
the  initial  payment  of  $5.00  but  it  was  made  clear 
by  the  group  that  even  if  a  trucker  did  join  the 
Union  he  could  not  resume  hauling. 

Donald  Anderson  when  asked  if  he  would 
join  the  Union,  said  no,  that  he  would  wait  and 
see  what  the  rest  did;  thereupon  about  8  men 
climbed  on  his  truck  and  told  him  he  had  better 
not  go  out,  that  they  were  stopping  all  trucks 
from  hauling  on  the  road.   When  the  group  arrived 
he  had  his  truck  loaded  and  was  ready  to  pull  out 
of  the  pit.   He  eventually  dumped  his  load  because 
as  he  stated^  he  had  no  alternative. 

Ray  Toffelmeire  was  told  by  some  of  the 
group  in  the  presence  of  Hamlin,  that  the  boys  in 
the  West  end  had  joined  the  Union  and  that  they 
proposed  to  stop  operations  in  the  Eastern  part  of 
the  area,  that  everybody  would  be  on  strike  and 
the  only  way  he  could  stay  in  business  was  to 
join.   Thinking  at  the  moment  that  by  joining  he 
could  immediately  resume  hauling,  he  too  joined 
and  paid  the  initial  payment  of  $5.00  but  was 
then  told  that  he  could  not  haul  and  if  he 
attempted  to  do  so  his  truck  might  be  damaged. 

What  Hamlin  saw  later  that  day  at  the 
Highland  Creek  Sand  and  Gravel  pit  was  the  very 
type  of  conduct  that  the  truckers  at  the 
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Commercial  Sand  and  Gravel  pit  were  apprehensive  -- 
and  justifiably  so  --  would  be  applied  to  them  if 
they  did  not  yield  to  the  group  that  had  swooped 
down  on  that  pit  and  it  was  the  type  of  conduct 
to  which  Hamlin  was  a  witness  the  following  day 
at  the  Roberts  Pit  and  again  at  the  Highland  Creek 
pit  the  following  day^  to  both  of  which  I  will 
make  further  reference  when  I  come  to  the  events 
of  the  next  day. 

When  Hamlin  arrived  at  the  Highland  Creek 
Sand  and  Gravel  pit  on  that  Monday  afternoon  there 
were  a  large  number  of  trucks  blocking  the  road 
leading  to  the  pit  and  their  owners  or  drivers  and 
others  numbering  in  all.  about  40  to  50  men  milling 
around.   One  truck,  the  driver  of  which  had 
obviously  tried  to  carry  on  with  his  work^  was 
half  on  the  highway  and  half  off.   Someone  had 
tipped  the  tailgate  of  his  truck  thereby  dumping 
a  pile  of  gravel  on  the  road.   Hamlin  in  his 
evidence,  described  that  man  as  "almost  in  tears." 
Someone  in  the  crowd  had  taken  his  weigh  bills. 
According  to  Hamlin  he  was  not  very  bright 
mentally.   I  agree  with  that  assessment  of  his 
mentality;  if  he  had  been  as  bright  and  dis- 
cerning as  many  others  that  day  he  would  not  have 
attempted  to  carry  on  with  his  work  in  the  face 
of  the  opposition  by  the  crowd  assembled  on  the 
highway.    Hamlin  stated  in  evidence  that  he 
tried  to  find  the  man's  weigh  bills  but  could 
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not  and  he  then  advised  him  to  go  home.   Asked  why 
he  did  not  advise  him  to  stay  and  carry  on  with 
his  work  if  he  so  wished  and  as  he  was  so  entitled, 
Hamlin  replied:   "The  feeling  there  at  that  time 
was  not  too  healthy.   There  was  a  group  around 
this  truck  arguing  and  cursing  etc."   As  the  field 
general  in  charge  Hamlin  did  not  stand  up  to  the 
crowd  and  insist  that  they  desist  from  such  conduct; 
instead  he  told  the  man  who  had  been  set  upon  by 
them  to  go  home.   Such  a  positive  attitude  toward 
the  man  combined  with  such  a  negative  attitude 
toward  the  crowd  could  only  serve  to  encourage  the 
latter.   The  trucker  who  had  been  set  upon, 
accepting  HamlLa's  advice,  left.   Hamlin  then  went 
into  the  pit  office  looking  for  someone  representing 
the  owner.   He  found  someone  whom  he  was  unable 
to  identify  in  evidence  but  whom  he  described  as 
"an  accountant  or  something"  and  this,  according 
to  his  own  evidence,  is  what  he  said  to  him,  -- 
"I  told  him  that  the  men  were  going  on  strike  and 
how  the  picture  looked  and  explained  that  I  was 
out  there  to  see  that  it  was  kept  orderly  and  if 
there  was  anything  that  I  could  do  to  get  in 
touch  with  our  office  or  myself  and  I  would  like 
to  feel  free  to  go  into  their  office  and  speak 
to  them."   In  the  face  of  that  evidence  and  even 
more  condemning  evidence  to  which  I  will  refer 
later  herein,  it  was  futile  for  Hamlin  to  keep 
protesting  as  he  did  during  his  evidence,  that 
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he  was  opposed  to  any  violence  by  the  so-called 
strikers.  He  was,  to  put  It  mildly,  prepared  to 
wink  at  it  and  take  full  advantage  of  it. 

Elsewhere  on  the  same  day,  i.e.  Monday, 
there  were  threats  of  violence  made  to  those  who 
were  either  indifferent  or  indicated  any  unwilling- 
ness to  join  the  Union  and  quit  hauling.   At  the 
Holt  pit  of  the  Stouffville  Sand  and  Gravel  Compainy, 
a  crowd  of  30  to  40  truckers  took  up  their 
positions  at  vantage  points  in  and  outside  the 
pit.   Hamlin  in  his  evidence  stated  that  he  had       . 

I 

no  recollection  of  being  at  that  pit  on  that  day 

but  in  the  light  of  other  evidence  I  think  he         .1 

must  be  mistaken.  Because  of  his  physical  Incapacity  ij 

k 

he  was  unable  to  drive  a  car  and  man  by  name.  Rumble, 
was  driving  him.  Rumble  was  at  the  Holt  pit  that 
morning  because  receipts  for  $5.00  paid  to  him  by 
truckers  hauling  out  of  that  pit  that  morning 
were  produced  in  evidence  and  filed  as  exhibits 
and  there  is  other  evidence  that  Hamlin  was  in  fact 
there.   Instead  of  reviewing  in  detail  the  evidence 
of  each  witness  as  to  what  occurred  at  that  pit,  -- 
and  there  were  many  of  them,  --it  will  perhaps 
suffice  to  say  that  trucks  leaving  the  pit 
loaded  were  stopped  and  told  to  take  them  back  to 
the  pit  and  dump  them  and  the  drivers,  fearful 
of  the  results  if  they  refused,  did  so  and 
truckers  coming  into  the  pit  empty  and  intending 
to  take  another  load  out  were  prevented  from 
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doing  so.   Threats  such  as  these  were  made,  -- 
"You  have  to  join  the  Union  and  quit  hauling  and 
if  you  do  not  you  will  not  get  home  safely" 
(Watson's  evidence);  "if  you  do  not  Join  we  will 
fix  it  so  you  cannot  work"  (V\filliam's  evidence); 
"you  cannot  work  unless  you  join  (Paxton's  evidence); 
"you  will  have  to  join  and  pay  $5-00  or  else  and 
if  you  try  to  take  a  load  out  you  will  be  taking 
your  chances"  (Murray's  evidence);  "you  will 
have  to  join^  there  is  nothing  you  can  do  about  it,-- 
if  you  do  not  there  will  be  trouble,  and  this  was 
said  by  one  man  while  another  in  the  group  nearby 
had  a  stone  in  his  hand  ready  to  throw"  (McGriskin's 
evidence) . 

On  Tuesday,  October  SOth  the  same  type  of 
mob  rule  and  violence  or  threats  of  violence 
continued.   There  were  two  outstanding  events 
occurred  that  day  and  they  both  involved  Hamlin. 
I  cannot  say  with  certainty,  the  order  in  which  they 
occurred  because  the  evidence  does  not  make  it 
clear.  The  first  is  an  incident  at  the  Roberts 
pit.   Sgt.  Harrison  of  the  Ontario  Provincial 
Police  who  was  in  charge  at  the  Vandorf  Station 
on  Don  Mills  Road,  in  the  Township  of  Whitchurch, 
received  a  telephone  message  informing  him  of 
some  trouble  at  that  pit.   As  a  result  of  that 
message  he  went  to  the  pit  arriving  about  4.30 
o'clock.   He  found  about  75  iT^en  assembled  on  the 
road  at  the  entrance  to  the  pit.   There  were 
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also  a  great  many  vehicles  there  so  placed  that  the 
highway  was  practically  blocked.   First  of  all  he 
got  the  vehicles  off  to  the  side  of  the  road,  then 
he  asked  if  there  was  any  spokesman  in  the  group. 
Hamlin  came  forward,  identified  himself  and  by 
way  of  explanation  said  that  they  were  endeavouring 
to  organize  the  truckers  in  the  area  by  getting 
them  into  the  Union.   In  the  pit  were  7  trucks, 
four  owned  by  the  King-Beamish  Construction 
Company  and  three  by  independent  dump  truck 
operators.   The  complaint  was  that  these  trucks 
were  not  allowed  to  leave  the  pit.   The  drivers 
had  been  told  by  the  crowd  not  to  leave  and  they 
were  justifiably  afraid  to  do  so.   Sgt .  Harrison 
made  it  clear  to  Hamlin  as  the  spokesman  for  the 
group,  that  these  trucks  and  any  others  must  not 
be  obstructed  either  in  leaving  or  entering  the 
pit.   He  then  instructed  the  drivers  of  the 
construction  company  trucks  to  load  if  they  wished 
and  they  did  and  left  the  pit  without  further 
molestation.   The  drivers  of  the  other  three 
trucks  still  obviously  frightened,  left  empty. 
The  pit  having  been  thus  emptied,  Mr.  Roberts  spoke 
to  Hamlin  and  said  that  in  the  circumstances  he 
was  putting  a  lock  on  the  gate. 

The  other  incident  occurred  at  the 
Highland  Creek  Sand  and  Gravel  pit.   There  was 
some  suggestion  in  the  evidence  that  it  occurred 
on  the  previous  day  but  Hamlin  recalled  for 
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certaln  that  It  was  on  the  same  day  that  the  police 
came  to  the  Roberts  pit  and  the  record  kept  by 
Sgt .  Harrison  makes  it  clear  that  it  was  on  Tuesday 
One  Forsythe  was  an  independent  trucker  hauling 
out  of  the  Highland  Creek  pit.   He  had  two  trucks, 
one  driven  by  himself  and  the  other  by  his  driver. 
On  that  day  he  was  not  making  any  deliveries  from 
the  pit  but  both  his  trucks  were  hauling  out  of 
the  pit  and  stock  piling  on  the  other  side  of  the 
road.   The  crowd  attempted  to  stop  these  trucks. 
Forsythe  finally  quit  but  his  driver,  who  perhaps 
had  a  little  more  nerve  than  his  boss,  persisted 
and  warned  the  group  that  if  they  did  not  get  out 
of  his  way  he  would  run  over  them.   He  then  put 
his  truck  in  gear  and  drove  ahead  and  as  he  did, 
Hamlin  tossed  a  bolt  under  one  of  the  tires.   The 
driver  got  through  all  right  but  he  did  not  go 
out  on  to  the  highway  again.   That  is  the  story 
as  related  in  evidence  by  one  Harding.   Hamlin  in 
evidence  categorically  denied  it.   He  recalled  the 
incident  and  this  is  his  evidence:   He  said,  -- 
"While  I  was  talking  to  the  men,  someone,  I  don't 
know  who  it  was,  came  over  and  said  'they  have 
stuck  a  bolt  under  his  tire ' .   I  asked  whose 
tire,  what  truck,  and  whoever  it  was  I  was  talking 
to  told  me  about  it.    I  went  over  and  tried  to 
remove  the  bolt.   I  reached  down  to  take  the 
bolt  out  and  just  then  the  truck  driver  put 
his  truck  in  gear.   I  took  my  hand  away.   The 
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truck  went  over  the  bolt.   It  was  a  bolt  about  this 
long  (demonstrating)  I  would  say  with  an  inch  head 
on  it  or  hex  head  on  it  and  the  bolt  went  in  the 
ground.   I  picked  the  bolt  out  of  the  sod  and 
threw  It  into  the  pit . "   Asked  if  he  made  any 
inquiries  who  had  done  that^  he  said:   "I  was  so 
busy  at  that  time.  Sir,  that  I  didn't  have  much 
time  to  inquire  into  too  much.   I  think  at  that 
time  I  was  more  interested  in  finding  the  weigh 
bills  of  this  chap  that  had  been  taken  out  of  his 
truck" .   In  that  conflict  of  evidence  I  must 
decide  whose  evidence  I  should  accept  and  I  have 
concluded  that  I  should  accept  Harding's.   In  the 
first  place,  the  incident  involving  the  trucker 
whose  weigh  bills  had  been  taken,  occurred  not  on 
Tuesday  but  on  Monday.   But  that,  apart,  why  would 
anyone  go  to  Hamlin  and  tell  him  that  someone  had 
put  a  bolt  under  the  tire?   And  if  he  was  told, 
why  would  he  have  to  inquire  "whose  tire,  what  truck", 
there  was  only  one  truck  involved  at  that  moment. 
The  other  one  was  in  the  pit.   I  feel  certain 
that  Hamlin  at  that  time  would  not  want  to  do 
anything  that  might  make  the  so-called  strikers 
think  that  he  was  not  fully  supporting  them. 

There  was  another  incident  close  in  point 
of  time  that  supports  my  assessment  of  Hamlin's 
attitude  at  that  time.   A  partnership  by  name 
Richvale  Cement  Block  Company,  was  in  the  habit 
of  purchasing  sand  at  the  Smythe  pit  in  Markham 
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Township.   Nick  Brozovltch,  one  of  the  partners, 
sent  a  partnership  truck  and  driver,  one  Docheff, 
to  the  Smythe  pit  for  a  load  of  sand.   The  driver 
got  into  the  pit  alright  and  loaded  his  truck 
but  the  assembled  mob  physically  prevented  him 
from  leaving  and  compelled  him  to  dump  the  truck 
in  the  pit.   They  told  him  there  was  a  strike  and 
he  would  have  to  join  them.   As  he  put  it  in 
evidence,  he  did  not  want  to  fight  so  he  came 
away  empty.   He  reported  to  his  boss  Brozovltch 
what  had  occurred.   The  boss  could  not  understand 
why  he  should  be  prevented  from  hauling  his  own 
sand  purchased  at  the  pit  so  he  took  the  truck 
and  accompanied  by  Docheff,  they  returned  to  the 
pit.    At  the  entrance  to  the  pit  there  were 
about  20  men  assembled.  Brozovltch  and  Docheff 
got  past  them  and  into  the  pit.   As  they  attempted 
to  leave  with  their  load  they  were  stopped  and 
told  that  they  would  have  to  dump  the  load. 
Brozovltch  pro  tested  that  it  was  his  own  truck 
and  that  he  was  not  hauling  for  anyone  else.   A 
lengthy  argument  ensued  during  which  he  was  told 
that  his  driver  Docheff  would  have  to  join  the 
Union.   Both  Brozovltch  and  Docheff  are  of 
European  extraction  and  even  when  they  are  quite 
placid  they  do  not  speak  very  good  English. 
When  they  are  excited  it  is  worse  and  they 
would  be  excited  on  this  occasion.   In  the  group 
was  one  Tatarevic  who  was  a  fellow  countryman 
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of  Brozovltch.   Brozovltch  appealed  to  him  and  he 
in  turn  prevailed  upon  the  crowd  to  allow  Brozovltch 
to  leave  with  his  load  but  they  warned  him  not  to 
come  back. 

Brozovltch  did  not  go  back  but  his  partner 
Stankiewicz  did^  accompanied  by  Docheff  in  one  of 
the  Richvale  Company's  trucks.   The  crowd  at  the 
entrance  to  the  pit  tried  to  stop  the  truck  but 
it  got  through.   When  he  and  Docheff  came  out 
loaded^  the  crowd  attempted  to  stop  him  and  threw 
stones  at  them.   They  got  through,  hov^fever, 
apparently  themselves  unscathed,  but  the  truck 
was  damaged.   They  were  followed  by  a  car 
carrying  four  or  five  of  the  strikers.   At  the 
corner  of  Don  Mills  Road  and  No.  7  Highway, 
Stankiewicz  had  to  stop  for  a  traffic  light  and 
as  he  did  his  pursuers  caught  up  to  him  and 
pulled  both  him  and  Docheff  out  of  the  truck. 
Stankiewicz  protested  that  since  he  owned  the 
truck  and  was  not  hauling  for  any  other  person, 
that  he  thought  he  had  a  right  to  haul  his  own 
material.   They  told  him  it  made  no  difference, 
that  no  one  could  haul  out  of  the  pit  until  the 
strike  was  ended.   Someone  at  a  service -station 
on  the  corner  seeing  what  was  going  on,  telephoned 
the  Markham  Police  who  arrived  about  ten  minutes 
later.   The  strikers,  however,  left  shortly 
before  the  police  arrived  and  finally  Stankiewicz 
got  home  with  his  load. 
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There  is  no  suggestion  that  Hamlin  was 
present  during  any  of  those  fracases  but  he  did 
come  Into  the  picture  later.   The  trouble  the 
Rlchvale  Company  had  was  reported  to  the  Smythe 
Company  and  as  a  result  Walter  (Turk)  Broda,  who 
was  employed  as  a  salesman  by  the  Smythe  Company, 
was  sent  to  Investigate.   Broda  Is  well-known  as  a 
former  goal  tender  for  the  Maple  Leaf  Hockey  Team. 
I  should  here  state  that  at  the  Smythe  Jane  Street 
pit  and  also  at  the  Markham  pit,  no  effort  had 
been  made  to  prevent  the  Smythe  Company's  own 
trucks  from  hauling.   At  the  Jane  Street  pit  trucks 
operated  by  firms  which  had  purchased  material  at 
that  pit  and  were  doing  their  own  hauling,  had 
been  stoned  as  they  left  the  pit  and  threats  of 
further  violence  hurled  at  the  drivers.   The 
situation  there  finally  became  so  bad  that  no 
purchasers  even  attempted  to  send  trucks  into  the 
pit  until  police  protection  was  later  provided. 
Broda  had  seen  all  this  at  the  Jane  Street  pit. 
Broda  went  with  Stankiewicz  in  a  Richvale  Company 
truck  to  the  Markham  pit  where  the  fracases  that 
I  earlier  described  had  occurred.   When  they 
arrived  at  the  pit  they  were  stopped  by  the  men 
assembled  there  and  told  that  if  they  took  a 
load  of  sand  out,  Smythe 's  own  trucks  would  be 
stopped.   There  was,  of  course ^  an  argument 
during  the  course  of  which  Hamlin  came  forward 
and  introduced  himself  and  presented  his  business 
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card  to  Broda.   They  discussed  the  matter  and 
finally,  --  to  quote  from  Broda 's  evidence,  -- 
"He  (Hamlin)  convinced  us  that  If  we  took  a  load 
of  sand  out  of  there  that  Smythe's  trucks  would 
not  take  another  load  out  of  the  Markham  pit .   I 
didn't  want  that  to  happen  so  consequently  we 
drove  off." 

Hamlin  was  questioned  during  the  hearing 
as  to  that  Incident.   He  said  that  It  had  been 
reported  to  him  that  the  Rlchvale  Company  truck  had 
earlier  successfully  run  the  blockade  and  In  doing 
so  had  just  missed  ore  of  the  strikers  and  they 
were  "very  annoyed."   Therefore  he  suggested 
that  the  Rlchvale  Company  make  no  further  effort 
to  do  their  own  hauling  but  that  the  Smythe  trucks 
do  it  for  them.   Again  I  quote  from  Hamlin's 
evidence:   ".  .  .1  think  Mr.  Broda  even  suggested 
that  he  drive  the  truck  through  and  I  made  a  wise- 
crack about,  well,  it  might  be  a  little  rougher 

than  a  goal  because  these  boys  were  very  annoyed 
at  that  time,  these  truckers  were  very  annoyed 
about  the  incident  of  the  truck  running  into 

them  --  it  was  just  a  matter  of  trying  to  prevent 

trouble."   He  had  sent  the  weak-minded  man  home 

from  the  Highland  Creek  pit  as  he  suggested, 

to  prevent  further  trouble  there;  here  he  was 

sending  away  a  strong-minded  man  to  prevent 

trouble.   He  had  told  the  representative  of 

management  at  the  Highland  Creek  pit  that  he  was 

on  the  scene  to  keep  things  orderly.   His  idea 
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of  keeping  things  orderly  was  to  let  the  mob  that 
had  taken  the  law  into  their  own  hands,  have  its 
way  and  if  something  "annoyed"  them,  get  rid  of  it. 
I  feel  certain  that  Hamlin  would  not  want  to  annoy 
them  by  removing  a  bolt  from  under  a  tire  vjhen 
someone  as  he  says,  put  it  there  to  further  their 
own  unlawful  purpose . 

Conditions  became  so  bad  in  that  Eastern 
section  that  the  police  who  were  ordinarily 
stationed  there  were  unable  to  cope  with  them  and 
a  detachment  of  24  additional  Provincial  Police 
with  6  police  cars  were  sent  into  the  area  on 
November  3^d.   They  were  billeted  on  No.  7  Highway 
west  of  Thornhill  and  were  under  the  jurisdiction 
of  Sgt.  Harrison.   They  were  detailed  into  the 
zones  where  the  larger  pits  were  or  where  there 
was  the  greatest  concentration  of  pits  and  they 
patrolled  the  highways  in  those  areas  until 
November  22nd.   Truckers  who  wanted  to  resume 
hauling  hesitated  to  do  so  because  of  the  threat 
to  their  safety  and  their  property  from  roving 
bands  of  strikers  whose  purpose  was  to  physically 
prevent  them  from  doing  so.   Others  more  venture- 
some, or  driven  to  it  by  dire  necessity,  did  so 
and  a  number  of  them  had  their  trucks  damaged. 
Tires  were  cut,  radiators  punctured,  brake  fluid 
lines  severed,  sugar  put  in  the  radiators  and 
miscellaneous  types  of  damage  done  when  their 
trucks  were  left  unattended  and  even  on  their 
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own  property.   In  an  effort  to  avoid  that  vandalism, 
one  pit  owner  and  those  hauling  out  of  that  pit, 
adopted  the  expediency  of  parking  the  trucks  in 
the  pit  overnight,  lighting  the  pit  with  flood- 
lights and  placing  guards  in  charge.   It  was  risky 
and  dangerous  for  a  trucker  to  go  out  on  the 
highway  alone  and  they  went  in  convoys  escorted 
by  the  police.   This  convoy  system  encouraged 
others  to  resume  hauling  and  gradually  more  and 
more  truckers  returned  to  work  and  the  so-called 
strike  finally  petered  out.   For  about  two  weeks, 
however,  anarchy  had  prevailed. 

For  the  time  being  I  leave  that  Eastern 
section  and  go  novj  to  the  Western  section  and 
record  what  was  occurring  there. 

By  Sunday,  October  28th,  the  date  of  the 
second  meeting  at  Woodbridge,  all  hauling  by 
independent  truck  owners  out  of  four  of  the  pits 
in  the  Western  Section  had  been  stopped.   They 
were  the  Industrial  Sand  and  Gravel  Company's 
two  pits,  namely  its  main  and  Georgetown  pits^ 
the  Duff  pit  and  the  Smythe  Company  Caledon  pit . 
After  hauling  from  those  pits  had  been  stopped 
they  had  been,  in  the  words  of  William  Lloyd 
given  in  evidence,  "policed"  by  him  and  other 
so-called  strikers.   Lloyd  at  the  time  of  the 
hearing  before  me,  had  become  a  business 
representative  of  Local  230  but  when  he  did 
this  "policing"  he  was  just  an  ordinary  member 
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of  the  union.   Asked  what  he  meant  by  "policing" 
the  pits  he  said  he  meant  seeing  that  none  of  the 
truckers  who  had  joined  the  strike  returned  to 
work.   Some  of  them  he  said,  could  not  be  trusted. 
He  said  he  did  not  thereby  mean  to  physically  stop 
them  but  to  show  them  by  the  presence  of  himself 
and  co-strikers  that  they  were  being  supported. 
In  the  light  of  what  did  occur  I  do  not  accept 
Lloyd's  evidence  as  to  the  intentions  of  the  groups 
of  which  he  was  one^  and  which  had  been  patrolling 
around  those  pits.   Their  purpose,  in  my  opinion, 
was  to  physically  prevent  any  truckers  who  might 
attempt  to  return  by  blocking  their  ingress  or 
egress  into  or  out  of  those  pits. 

On  Monday  morning,  October  29th,  groups  of 
strikers  went  to  pits  in  the  Western  area  just  as 
they  did  in  the  Eastern  area  and  their  modus 
operandi  was  practically  the  same.   The  word  had 
filtered  through  to  the  owner  of  one  plant  in 
the  Western  area  of  this  proposed  plan  and  the 
arrival  of  the  group  at  that  plant  unlike  at  any 
of  the  pits  in  the  Eastern  section,  was  not 
unexpected.   The  plant  to  v^rhich  I  refer  was  the 
plant  of  Nelson  Crushed  Stone  Limited  located 
near  the  Village  of  Nelson  and  about  six  or  seven 
miles  northwest  of  Burlington.   That  company  is 
a  wholly  owned  subsidiary  of  King  Paving  Company 
Limited  which  had  its  headquarters  at  Oakville. 
At  the  Nelson  Crushed  Stone  plant  rock  is 
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crushed  into  assorted  sizes  commonly  spoken  of  as 
crushed  stone  and  part  of  it  was  reprocessed  for 
use  in  asphalt  pavement.   The  company  used  no 
trucks  of  its  own  for  delivery  purposes.   All 
material  was  hauled  from  the  plant  either  by  the 
purchasers  or  where  delivery  was  made  by  the  company, 
it  contracted  with  independent  dump  truck  owners 
for  that  purpose .   The  King  Paving  Company  in 
hauling  material  out  of  that  plant  used  some  of 
its  own  trucks  and  also  contracted  with  independent 
dump  truck  owners  for  haulage  purposes. 

Word  having  reached  the  owners  of  the  plant 
and  quarry  that  it  was  next  on  the  list  to  be 
closed,  they  decided  that  it  would  be  unwise  to 
have  a  lot  of  trucks  owned  by  independent  truck 
owners  at  the  quarry  on  Monday  morning  and  on 
Sunday  they  advised  as  many  truckers  as  they  could 
reach  that  the  company  intended  to  stop  all 
haulage  from  the  plant  by  independent  truck 
owners . 

On  Monday  morning  a  crowd  estimated  at 
100  or  more  arrived  at  the  entrance  to  the  quarry; 
Buchanan  was  with  them.   Just  as  Hamlin  was  in 
charge  in  the  Eastern  section,  so  Buchanan  seems 
to  have  been  in  charge  in  the  Western  section. 
The  group  was  met  at  the  entrance  by  W.  W.  King 
who  was  an  officer  of  the  company  and  John  N. 
Langman  who  was  Construction  Manager  of  the 
King  Paving  Company.  Buchanan  came  forward  and 
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asked  King  If  he  would  meet  with  representatives 
of  the  Union  later  that  day.   King  replied  that 
he  would  not.   Buchanan  then  went  back  into  the 
crowd.   That  crowd  of  men  and  the  trucks  were 
stretched  out  along  the  road  leading  to  the 
quarry  for  about  a  quarter  of  a  mile . 

The  so-called  strikers  pitched  a  tent  at 
the  Intersection  of  No .  5  Highway  and  the  road 
leading  to  the  quarry.   It  was  more  or  less  the 
headquarters  or  gathering  place  during  the 
succeeding  days  and  its  position  was  strategic 
in  relation  to  trucks  proceeding  toward  or  leaving 
the  quarry. 

The  police  force  of  the  Township  of  Nelson 
in  which  the  quarry  is  located,  at  that  time 
numbered  only  four  officers  and  they  were  all  on 
the  scene  on  Monday  morning.   The  Waterdown 
detachment  of  the  Ontario  Provincial  Police  had 
been  alerted  and  some  of  them  under  Sgt.  James  J. 
Allan  were  also  at  the  scene.   These  officers 
patrolled  the  area  Immediately  in  and  about  the 
Nelson  Crushed  Stone  plant ,  both  by  car  and  on 
foot  seeing  to  it  that  there  was  no  interference 
with  personnel  entering  or  leaving  the  plant 
and  regulating  and  supervising  the  traffic  on  the 
roads  in  that  area.   On  that  Monday,  according 
to  Sgt.  Allan,  and  for  the  next  one  or  two 
days,  the  greatest  concentration  of  strikers 
was  at  the  intersection  where  they  had  set  up 
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the  tent.   At  that  point  the  strikers,  --  and  I 
now  quote  from  Sgt .  Allan's  evidence,  --  "would 
single  a  truck  out  and  hold  their  hand  up  for 
him  to  stop  at  the  side  of  the  road  and  they 
talked  to  the  truck  driver  which  we  permitted  them 
to  do  if  the  truck  driver  wished  to  stop;  but  if 
he  didn't  wish  to  stop  we  gave  him  the  right  of  way 
to  go  through.   If  he  stopped  we  gave  the  strikers 
the  right  to  talk  to  him."   The  trucks  that  were 
stopped  as  described  by  Sgt.  Allan,  included 
trucks  of  the  King  Paving  Company.   One  of  the 
drivers  of  one  of  those  trucks  by  name  John  E. 
Osborne,  gave  evidence  as  to  an  experience  he  had 
there  that  day.   At  the  Intersection  where  the 
tent  had  been  pitched,  four  or  five  men  stopped 
him  and  interrogated  him.   He  explained  that  he 
was  going  in  for  a  load  of  stone  for  the  King 
Paving  Company  and  he  was  told  not  to  come  out. 
He  went  into  the  quarry,  loaded,  and  came  back 
out  with  his  load.   They  stopped  him  again  and 
asked  him  if  he  intended  coming  back  and  when  he 
said  that  he  did  they  told  him  he  better  not  come 
back  because  if  he  did  he  would  run  the  chance 
of  losing  his  job.   The  innuendo  in  that  statement 
made  to  him  was  plain.   He  delivered  his  load 
to  Cooksvllle  and  returned  to  the  quarry  and  his 
truck  having  been  loaded,  he  left  the  quarry 
under  the  escort  of  the  Provincial  Police. 

On  Tuesday,  October  30th,  there  was  more 


:  :  !f">; 


'f-^iOD  yv 


:  f\    '-y  r^c 


TO  .f    ^\>.    ■.^ni.ri    ■1: 


s.lT^nie 


..|>>C 


:;-;n  '■'..TA  !' 


iJf". 


X 


rvT 


.■•-.). 


Of-- 


iJ!- 


•;Tc       [    i     I'LIj 


iTiSfiO      :...';7  JJ.L.T;-'r 


2>iJ  r. 


VijiV     'to     Ctxl.:,  I  '7      :vri.'j      i! 


•■•:r. 


.'T9;>i..i:  ■.!. 


'  'TT  "'     05.i      ;.■;/ 


.-  l.i 


^U'x- 


X  if'       OJ       ;^B 


y^. 


.d   rniiv. 


^/G 


;'on:T    di' 


J.  J.  I ' 


J.    9  3;^: 


...  C- 


nerij;:;-; 


rij.     ;.;bj-j 


.  doi. 


Dc?\.:o''i.i.  •:: 


I'j;       .nlBici    ci.G''/  /ni' 


cx':'    'v-'vc    \"-<'i5?.i.rp    ''-)&■!   '  J   i:'3ii-"i;.;o  ::>=T  bnij    or.CJ  Vc^>(or=o 


Y'T-;fr-j;r      ;,n:'    a'lel    f^r^    .bebjjol    nsed   :qnJv.Bi'^ 


■.^oi.Lv.: .!.    I  e^.i.  0:-i  i- 


lO     a '100  89     3' 


9\i.    •       ovj    ..:i'T':^r{  j 


.1    -r/-  ■)  V 
i  -  s.    ■   '  •' 


3do;iuO    ,v:'::3i'T 


-5t- 

trouble.   A  firm  by  name,  Connor  Transport  Company, 
was  in  the  business  of  buying  stone  and  other 
aggregate  from  various  pits  or  quarries  and 
reselling  it.   Its  place  of  business  was  at  Maple 
and  it  owned  four  trucks.   On  Tuesday  one  of  its 
employees,  Timothy  O'Connor,  drove  one  of  those 
trucks  to  the  Nelson  plant  for  a  load  of  crushed 
stone .   About  twenty  yards  from  the  gate  there 
was  a  large  crowd  of  strikers,  estimated  by  him 
at  in  the  neighbourhood  of  200,  who  stopped  him 
and  told  him  he  was  not  to  take  any  stone  from  the 
plant  because  there  was  a  strike.   He  indicated 
that  despite  what  they  said  he  intended  to  get 
his  load  and  be  on  his  way.  They  told  him  that 
if  he  came  out  with  a  load,  they  would  smash  his 
truck.   There  were  police  officers  in  the 
neighbourhood  who,  seeing  that  he  wanted  to  go 
into  the  quarry,  told  him  to  do  so  and  he  did. 
As  he  came  out  of  the  quarry  on  to  the  highway 
the  crowd  stopped  him  again  but  the  police  came 
to  his  rescue  and  escorted  him  past  that  gang. 
He  proceeded  toward  No.  5  Highv^ay  but  he  was 
followed  by  two  carloads  of  strikers.   At  No.  5 
Highway  there  was  another  gang  and  he  was  again 
stopped  by  trucks  being  placed  so  as  to  prevent 
him  proceeding.   They  ordered  him  out  of  the 
truck;  one  of  them  opened  the  door  of  the  truck 
and  swung  it  so  hard  against  the  body  that  it 
was  almost  sprung  away  from  its  hinges.  While 
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thls  forcibly  stopped  and  busy  with  those  at  the 
front  of  his  truck,  some  In  the  gang  opened  the 
tailgate  and  part  of  his  load  was  spilled  out  on 
the  highway.   There  were  apparently  no  police 
officers  at  that  point  at  that  particular  time. 
The  gang  having  spilled  out  part  of  his  load, 
then  left  him  and  he  telephoned  the  police  who 
came  and  escorted  him  all  the  way  to  Toronto. 
On  the  way  to  Toronto  they  passed  one  or  perhaps 
two  groups  of  strikers  in  the  neighbourhood  of 
other  pits  or  quarries  along  the  route . 

On  Wednesday,  October  31st,  there  was  further 
trouble.   A  firm,  by  name  Eastwood  Paving  Company, 
had  a  paving  job  at  Burlington.   On  that  day, 
one  of  its  employees  by  name  Haddington,  went 
to  the  Nelson  plant  for  a  load  of  material.   Near 
the  gate  was  a  crowd  of  strikers  estimated  by  him 
at  100  to  150  men.   They  stopped  him  and  told  him 
he  would  not  be  allowed  to  haul  out  of  the  plant 
because,  so  they  thought,  he  was  hauling  for 
the  Nelson  Crushed  Stone  Company.   He  explained 
that  he  was  hauling  for  the  Eastwood  Company. 
They  then  permitted  him  to  enter  and  also  to 
come  out  with  his  load  but  he  was  followed  to  the 
paving  Job  by  three  strikers  who  threatened 
that  if  he  returned  they  would  smash  his  truck. 
It  was  apparent  to  some  other  employees  of  the 
Eastwood  Company  at  the  paving  job  that  Haddington 
was  having  some  altercation  with  these  men  and 
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they  came  over  to  where  Haddington  and  the  three 
men  were  and  the  three  men  left. 

During  those  three  days,  i.e.  Monday;,  Tuesday 
and  Wednesday,  railway  ties  were  laid  across  the 
road  and  other  debris  thrown  thereon  and  nails 
were  scattered  along  It.   The  police  officers  were 
extremely  tolerant  but  they  could  not  cope  with 
the  manoeuvring  of  the  strikers  and  they  were  far 
outnumbered.   The  police  would  try  to  keep  them  In 
view  but  the  gang  would  break  up  Into  groups  and 
go  in  different  directions  from  their  headquarters 
into  roads  leading  Into  the  neighbourhood. 

By  October  31st  word  reached  the  police  that 

reinforcements  for  the  strikers  were  to  arrive 

the  following  day  and  they  did.   It  must  remain 

a  matter  of  speculation  as  to  how  the  bringing  in 

of  these  reinforcements  came  about.   On  that  day 

a  crowd  estimated  by  Sgt .  Allan  at  about  225^ 

arrived  at  the  corner  where  the  tent  had  been 

pitched.   I  cannot  do  better  than  quote  again 

from  Sgt.  Allan's  evidence. 

"Q.     Just  what  occurred  then,  in  a 
general  way? 

"a.     Approximately  225  strikers  arrived 
at  the  corners . 

"Q.    All  right.   Now,  describe  what 
occurred  then? 

"A.    They  came  by  car  and  by  truck.   The 
trucks  that  I  noticed  were  mostly 
Toronto  District  trucks.   The 
cars  would  have  no  names  on  them. 
At  this  time  they  moved  from  the 
corner  Itself  down  towards  the 
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"plant  entrance .  They  congregated 
in  the  road^  in  the  middle  of  the 
road. 

"Q.     All  right. 

"a.    They  endeavoured  to  stop  everything 
and  anything  that  moved.   It  wasn't 
necessary  for  them  to  put  up  an 
obstruction,  though,  all  they  had 
to  do  was  walk  on  the  road  and 
they  had  it  blocked.   The  convoys 
were  running  --  they  started 
running  as  usual  that  morning. 

"Q.    May  I  ask  you  this:   From  your 

experience  was  this  a  spontaneous 
gathering  in  your  opinion  or 
was  there  a  leadership  there? 

"a.    I  think  it  was  definitely  organized. 
I  didn't  see  any  definite  instruc- 
tions, you  could  not  put  your 
finger  on  any  one  person  who  was 
taking  full  command  and  saying  y 

what  to  do,  but  it  appeared  to 
be  definitely  organized.  , 

■I  ' 

Q.    What  gave  it  that  appearance?  J 

"A.    What  gave  it  that  appearance? 

"Q.    Yes. 

"A.    Well,  for  instance,  when  I  was 
going  through  with  my  police 
car,  two  or  three  of  the  strikers 
would  call  to  the  rest  of  them, 
'Let's  upset  the  so-and-so'. 
They  gathered  and  took  hold  of 
the  car  with  me  in  it,  and  they 
were  going  to  upset  it. 

"Q.    That  would  be  quite  a  job. 

"A.    There  was  enough  of  them  there. 

"Q.    Did  they  upset  your  car? 

"A.    No,  they  didn't.   I  got  out  of  the 
car  and  we  had  a  few  little  tussles 
and  they  didn't  upset  it;  they 
permitted  me  to  go  through  from 
there  to  the  compound. 

"Q.    I  am  asking  you  to  draw  on  your 
experience  -- 
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"A.    There  was  enough  leadership  there 
to  tell  the  men  where  to  go  and 
how  to  move  in  groups,  which 
would  break  off  in  twenty-five. 
A  twenty-five  would  go  in  one 
direction  and  a  twenty-five  would 
go  in  the  other  direction.   Those 
groups  were  planned;  it  wasn't 
someone  following  a  person,  they 
would  break  off  from  the  main 
body  and  go  different  places. 
That  led  me  to  believe  someone 
was  giving  them  instructions 
what  to  do .  " 

Word  having  reached  the  police  that 
reinforcements  for  the  strikers  were  expected, 
arrangements  were  made  for  police  reinforcements 
and  on  that  Thursday  morning  there  were  25 
Provincial  police  and  12  police  cars  in  the  area. 
I  have  previously  indicated,  and  without  perhaps 
having  made  it  sufficiently  plain,  that  prior 
to  Thursday  there  was  a  very  limited  convoy  system 
adopted  by  the  police  by  which  trucks  leaving 
the  quarry  were  escorted  part  way  on  their  route 
by  the  police  as  occasion  seemed  to  require. 
That  convoy  system  was  limited  both  as  to  distance 
and  the  number  of  police  cars  and  officers 
providing  that  service . 

On  that  Thursday  morning  there  was  a  dense 
fog  and  groups  of  the  assembled  strikers  would 
leave  the  main  body  and  disappear  in  various 
directions  in  the  fog.   The  police  tried  to  keep 
them  in  view  but  it  was  difficult  to  do  so. 
Whether  the  manoeuvring  of  these  groups  was 
intended  to  decoy  the  police  or  a  number  of 
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them  away  from  the  area  close  to  the  entrance  to 
the  quarry  and  thereby  thin  the  ranks  of  police 
officers  in  that  area,  can  only  be  a  matter  of 
speculation. 

About  11  o'clock,  a  number  of  King  Paving 
Company  trucks  and  trucks  owned  by  independent 
truckers  hauling  for  the  King  Paving  Company, 
were  in  the  quarry  and  ready  to  leave  in  a  convoy. 
As  the  Qonvoy  emerged  through  the  gate  headed  by 
a  police  car,  shouts  went  up  from  the  strikers 
to  the  effect  "they  are  not  going  to  run,  we  will 
stop  them"  and  about  200  strikers  rushed  toward 
the  approaching  convoy  and  blocked  the  road. 
The  convoy  was  moving  at  no  more  than  a  walking 
pace  and  had  proceeded  only  about  15O  yards  when 
one  of  the  strikers  by  name  Gordon  Usher,  who  was 
in  the  road  in  the  path  of  the  convoy,  turned  his 
back  upon  it  and  was  sauntering  very  slowly  ahead 
of  it.   Police  officers  were  stationed  along 
both  sides  of  the  road  and  kept  shouting  to  the 
strikers  to  move  back  and  allow  the  convoy  to 
pass  but  those  demands  were  ignored.   The  police 
car  leading  the  convoy  and  driven  by  P.C.  Houghton 
finally  nudged  Usher  and  he  fell.   The  police 
car  immediately  stopped  and  of  course,  so  did 
all  the  vehicles  in  the  convoy.   Usher's  son 
Donald,  who  was  among  the  strikers  and  in  the 
immediate  area,  then  rused  at  the  driver  of  the 
police  car  and  struck  him.   Another  officer. 
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P.C.  Bird,  came  to  the  assistance  of  Houghton  and 
then  pandemonium  broke  loose.   As  P.C.  Bird  was 
struggling  with  Donald  Usher  the  convoy  started 
to  move  again  slowly  with  the  police  attempting 
to  clear  its  path.   Sgt .  Allan  described  the 
conditions  at  that  moment  thus:- 

"The  convoy  started  to  move  again 
and  fights  broke  out  pretty  well  all 
over.   They  were  throwing  punches  at 
you  behind  your  back  and  so  on.   V\[e  dre^j 
our  billies.   We  didn't  use  them;  we 
could  have  but  we  didn't  use  them." 
In  the  convoy  was  a  truck  driven  by  one 
Williams.   He  had  been  an  independent  truck  owner 
and  operator  owning  and  operating  that  particular 
truck.   At  this  time,  however,  the  name  of  the 
King  Paving  Company  was  on  the  side  of  the  truck 
and  it  was  stated  in  evidence  that  was  only 
hearsay,  that  he  had  sold  it  to  the  King  Paving 
Company.   It  can  make  no  difference  whether  he 
was  that  day  driving  it  as  an  owner  operator  or 
as  an  employee  of  that  company;  he  had  a  right 
to  be  there  in  either  capacity.   Stones  were 
thrown  at  that  truck  and  its  driver.  The 
window  was  closed  on  the  driver's  side  but  the 
stones  smashed  it  and  the  windshield  and  in  the 
melee  the  truck  went  partly  off  the  road  and 
upset. 

Meanwhile  P.C.  Bird  who  had  been 
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struggllng  with  Donald  Usher,  fell  and  another 

truck  ran  over  his  foot  and  he  had  to  be  removed 

to  the  hospital. 

Without  going  into  further  details  of  that 

episode  it  will  suffice  to  say  that  as  a  result 

of  it  all,  the  police  arrested  the  two  Ushers 

and  two  other  strikers  by  name,  Manuge  and 

Lapatrillo  and  they  were  removed  from  the  scene. 

That  had  a  sobering  effect  on  the  other  strikers 

and  the  convoy  moved  away.   During  the  several 

succeeding  days  trucks  moved  out  of  that  quarry 

under  convoy  without  any  interference.   Sgt.  Allan 

described  those  convoys  in  evidence  as  follows :- 

"   ...  there  would  be  a  police  car  at 
the  front  with  at  least  two  officers  in 
it.   There  would  be  one  in  the  centre 
and  possibly  one  in  the  rear  depending 
on  the  size  of  the  convoys.   In  between 
the  King  Paving  trucks  we  put  the 
independent  truckers  and  sometimes  the 
independent  trucks  would  be  in  the 
rear  of  the  convoy.   As  they  proceeded 
to  Toronto  they  would  be  able  to  drop 
out  at  their  respective  jobs  where 
they  were  going.   If  King  trucks  were 
going  to  Oakville,  why,  police 
officers  would  take  the  other  trucks 
right  through  to  the  limits  of  the 
City  of  Toronto." 

As  the  days  passed  the  number  of  strikers 

gathering  in  the  neighbourhood  of  the  Nelson 

plant  grew  less  and  less  until  there  was  no 

further  necessity  for  convoys  and  by 

November  13th  operations  at  that  plant  resumed 

their  normal  course.   The  strike  had  petered 

out. 
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Meanwhlle  conditions  at  other  pits  in  that 
Western  section  followed  the  same  pattern  as  at 
the  Nelson  plant  but  without  the  same  degree  of 
violence.   The  Superior  Sand  and  Gravel  pit  at 
Maple  was  one  of  them.   The  Connor  Sand  and 
Gravel  Company  having  been  driven  from  the  Nelson 
plant  in  the  manner  that  I  ecirlier  described  on 
October  30th,  sent  one  of  its  trucks  driven  by 
the  witness  Timothy  O'Connor,  a  few  days  later 
to  the  Superior  Sand  and  Gravel  pit  for  a  load 
of  material.   By  way  of  some  measure  of  protection 
Timothy  was  accompanied  by  his  brother  Pat  in  a 
car.   They  got  the  truck  loaded  and  got  away  from 
the  pit  all  right;  there  were  two  police  officers 
on  duty  there;  but  when  they  got  some  distance 
from  the  pit  they  were  stopped  by  a  group  of  about 
30  strikers  on  the  Maple  side  road.   Stones  were 
thrown  at  the  truck  and  the  windows  broken.   One 
stone  hit  the  driver  Timothy  and  another  ripped 
the  upholstery.   Police  arrived  almost  at  once 
but  even  in  their  presence  one  of  the  strikers 
rushed  at  Pat  and  grabbed  him  but  he  was  stopped 
by  a  police  officer.   The  two  O'Connors  finally 
got  on  their  way  and  went  to  the  Vaughan  Township 
Police  Headquarters  and  reported  what  had 
happened.   Chief  Mosher  telephoned  the  police 
cruisers  at  the  pit  to  bring  in  those  who  had 
been  throwing  stones.   The  police  brought  a 
number  of  strikers  to  the  police  station  but  the 
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evidence  before  me  stopped  at  that  point  and  I  do 
not  know  what,  if  anything,  developed  out  of  that 
episode  thereafter.   At  that  time  apparently  no  one 
else  was  attempting  to  haul  out  of  the  Superior 
Sand  and  Gravel  pit. 

On  another  occasion  that  same  witness, 
Timothy  O'Connor,  who  appears  to  have  been  a  little 
more  persistent  than  other  truck  drivers, 
experienced  similar  treatment  when  he  went  for  a 
load  of  material  at  the  plant  of  S.  McCord  Co. 
Limited  at  its  North  Yard  near  Eglinton  and 
Bathurst  Streets  in  the  City  of  Toronto.   Stones 
and  tomatoes  were  thrown  at  him  and  his  truck 
and  the  air  let  out  of  his  tires  as  the  truck 
stood  at  the  McCord  Company  plant.   He  telephoned 
the  North  York  police  and  they  escorted  him  several 
miles  north  on  Bathurst  Street  on  his  way  back  to 
Maple. 

Other  pits  picketed  by  these  roving  groups 
included  the  Hayward  Sc   Picket  and  the  Windover  pits, 
both  at  Milton,  the  Sherman  Sand  and  Gravel  pit 
at  Erindale  and  Francescini  Bros,  pit  at  Cooks - 
ville . 

At  all  of  the  pits  the  procedure  was  the 

same.   Donald  Usher,  who  had  been  at  a  number  of 

these  pits,  described  it  thus:- 

"      ...  We  went  up  to  the  pit  and 

and  as  they"  (the  truckers)  "were 
coming  out  or  going  in  we  stopped 
them  and  told  them  we  were  out  on 
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"      strike  and  we  would  like  them  to 
join  us  and  we  would  talk  things 
over  and  tell  them  vjhat  we  were 
after  and  if  they  a^^reed  on  it 
well,  we  would  sign  them  up 
right  then  and  there, 

"Q.    Yes,  if  they  agreed  that  is  what 

you  would  do.   What  if  they  didn't 
agree,  if  they  said  'we  don't 
want  to  join  the  Union,  we  want 
to  continue  working' .   Then  what 
was  the  plan? 

"A.    We  would  say  'this  pit  is  closed, 
don't  bother  coming  back  because 
you  won't  be  able  to  get  anymore 
material  here ' . 

"Q.    Why  wouldn't  they  be  able  to  get 
more  material? 

"a.  Because  we  put  pickets  up  there 
stopping  the  trucks  from  coming 
in. 

"Q.    You  prevented  them  from  coming 
in  and  going  out? 

"A.    Yes. 

"Q.    V\fas  that  the  plan  that  was  to 

apply  to  every  pit  in  the  Toronto 
area? 

"A.    Well  every  pit  that  needed  it. 

"Q.    Well,  all  right  every  pit  where 
there  were  truckers  who  were  not 
prepared  to  join  the  Union? 

"A.    Yes  that's  right. 

"Q,.    I  see  then,  if  you  accomplished 
that  purpose  you  would  tie  up 
the  whole  industry  in  the 
Toronto  area. 

"A.    That  was  -  - 

"Q.    Was  that  the  idea? 

"a.  Well  if  we  had  to  we  were  going 
to." 

I  earlier  stated  that  Buchanan  seems  to 
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have  been  more  or  less  in  charge  of  the  Western 

section  but  he  was  not  alone  in  that  section. 

There  were  others  but  they  were  not  always 

identified  in  evidence.   In  that  connection  I 

quote  from  Gordon  Usher's  evidence: 

"Q.    Well  who  would  be  the  ones  who 
would  direct  people  to  attend 
at  various  pits? 

"a.    Buchanan  for  one. 

THE  COMMISSIONER: 
"Q.     And  who  else? 

IVIR.  DUBIN: 

"Q.     Anybody  else? 

"a.    There  were  several  guys  connected 
with  it  but  I  don't  just  rightly 
remember  all  their  names. 

"Q.    Well  could  you  help  us  with  any 
other  than  Mr.  Buchanan? 

"a.     I  know  the  fellows  to  see  them 
but  as  far  as  their  names,  that 
is  --  I  mean,  I  had  nothing  to 
do  with  them  since,  and  I  mean  I 
have  forgotten." 

Referring  back  to  the  meeting  at  Woodbridge 

on  Sunday^  October  28th,  I  quote  again  from  Gordon 

Usher's  evidence: 

"Q.    Then  was  there  some  plan  of  pro- 
cedure suggested  at  the  meeting? 

"A.    Well  it  was  suggested  that  we  visit 
the  pits  and  contact  the  truckers 
and  try  to  get  them  to  go  out  with 
us,  like  quit  work  and  go  out  with 
us  on  the  effort  to  get  .  .  . 

"Q.    On  strike? 

"a.    Yes  on  strike  to  get  higher  rates 
and  .  .  . 
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"Q.    Yes,  all  right.   Now  who  suggested 
it? 

"a.     It  was  suggested  by  the  Union 
representative  at  the  meeting. 

"Q.  Do  you  know  who   that  man  vjas? 

"A.     I  think  it  was  Mr.  Buchanan. 

"Q.    You  think  that  was  Mr.  Buchanan? 

"a.     I  am  not  sure  on  that,  now,  whether 
it  was  him  that  was  at  that  par- 
ticular .  .  . 

"0..    One  of  the  Union  men  in  any  event? 

"A.    One  of  the  Union  men,  yes." 

I  have  not  the  slightest  doubt  that  Buchanan 

as  the  organizer  of  the  procedure  to  be  adopted, 

intended  and  expected  that  the  groups  who  went 

to  the  various  pits  would  physically  prevent  the 

owner  operators'  trucks  from  continuing  to  haul 

out  of  those  pits  not  necessarily  by  violence, 

but  by  preventing  their  passage  to  and  fro  along 

the  highways  by  blocking  those  highways.   Those 

who  left  that  meeting  on  Sunday,  October  28th 

clearly  and  rightly  understood  that  was  what 

they  should  do  and  were  expected  to  do.   Neither 

am  I  in  any  doubt,  that,  as  it  was  being  done, 

Buchanan  knew  it.   Some  of  the  strikers 

apparently  thought  that  since  this  was  a  "strike" 

they  had  a  right  to  do  it  but  I  am  certain  that 

the  same  cannot  be  said  for  Buchanan  or  Hamlin 

or  any  of  the  officers  of  the  Union.   Both 

Buchanan  and  Hamlin  were  asked  by  the  police 

to  tell  the  strikers  that  they  had  not  that 
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right  but  that  request  went  unheeded. 

Shortly  after  November  1st,  and  while  the 
strike  was  still  in  progress,  the  Union  called  a 
meeting  at  the  King  Edward  Hotel  in  Toronto.   In 
the  neighbourhood  of  200  persons  responded.   Both 
Buchanan  and  Hamlin  were  there  and  addressed  the 
meeting.   The  discussion  centred  on  how  the  strike 
was  progressing,  the  number  of  pits  that  had  been 
"tied  up"  and  those  that  were  still  operating. 
The  meeting  was  told  from  the  platform  that  the 
truckers  who  had  stopped  hauling  should  go  out 
and  stop  those  who  were  continuing  to  do  so.   They 
were  told  "Don't  worry  if  you  get  in  jail,  we  will 
bail  you  out."   That  statement  was  attributed  to 
Buchanan  but  in  evidence  he  categorically  denied 
having  made  it.   It  may  be  that  the  witness  who 
identified  Buchanan  as  the  person  who  made  that 
statement  was  wrong  in  his  identification  but  I 
am  satisfied  that  someone  said  it  and  that  the  witness 
did  not  make  up  that  story  out  of  vjhole  cloth. 
Moreover,  that  statement  is  consistent  with  what 
had  already  been  done. 

When  the  two  Ushers  and  Manuge  and 
Lapatrillo  were  arrested  the  Union  supplied  the 
bail  for  Donald  Usher  and  Manuge  and  Lapatrillo,  -- 
Gordon  Usher  supplied  his  own.   The  evidence  did 
not  disclose  what  charges  were  laid  against  each 
of  them  but  whatever  they  were^  Donald  Usher 
was  acquitted  and  the  other  three  were  convicted. 
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Gordon  Usher  was  fined  $500.00  and  costs  and  each 
of  the  other  two  were  fined  $200.00  and  costs.   The 
Union  supplied  counsel  to  defend  all  four  and  in 
the  case  of  those  who  were  convicted,  the  Union 
paid  all  the  fines  and  costs.   I  shall  have  more 
to  say  about  that  later. 

Before  leaving  the  matters  that  I  have  thus 
far  been  discussing,  I  should  add  that  evidence 
was  given  as  to  the  number  of  truckers  who  joined 
the  Union  in  the  circumstances  that  I  have 
described.   It  is  contained  in  Exhibit  Mo.  33. 
That  exhibit  shows  the  names,  dates,  the  amount 
paid  and  to  whom  it  was  paid.   There  were  58^ 
joined  and  they  paid  a  total  of  $3,598.00.   I 
do  not  know  how  many  of  them  paid  anything  beyond 
the  initial  payment  of  $5.00  but  I  do  know  that 
many  of  them  did  not. 

As  a  result  of  the  events  in  the  Fall  of 
1956  that  I  have  been  describing,  two  other 
organizations  were  promoted  and  eventually  came 
into  existence.   They  are  the  Individual  Dump 
Truck  Owners  Association  and  the  Aggregate 
Producers  Association.   All  I  know  about  the  latter 
is  that  as  the  name  implies,  it  is  an  association 
composed  of  the  owners  and  operators  of  a  number 
of  gravel  pits  and  plants  producing  what  is 
known  in  the  trade  as  "building  aggregate." 
Whether  or  not  it  is  a  corporate  body  and  over 
what  area  it  functions  and  what  its  exact 
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f unctions  are,  was  not  disclosed  in  evidence.   From 
the  evidence  that  was  given  I  gathered  that  it  acts 
as  a  sort  of  liaison  between  all  the  producers  who 
are  members  in  it  and  the  Individual  Dump  Truck 
Owners  Association.   The  latter  came  into  existence 
first  as  a  sort  of  common  law  association  in  November^ 
1956.   It  was  incorprrated  as  an  Ontario  cor- 
poration without  share  capital  by  Letters  Patent 
dated  February  25th,  1957.   The  Letters  Patent 
are  Exhibit  No.  4l .   It  is  obvious  that  it  was 
promoted  in  the  first  instance  by  independent  truck 
owners  who  had  been  compelled  to  cease  hauling 
and  who  were  anxious  to  continue  to  haul.   Those 
who  promoted  it  were  later  joined  in  the  association   ' 
by  others  who  v/ere  either  opposed  to  the  Teamsters     ' 
Union  or  who^  in  any  event  regarded  the  Teamsters 
Union  as  a  labour  union  for  employees  and  felt 
that  as  such  it  was  not  appropriate  to  the  needs 
and  requirements  of  truck  owners  who  were  not 
employees  but  independent  contractors .   It  was 
stated  in  evidence  that  6OO  dump  truck  owners 
now  belong  to  that  Association.   There  are  some 
truckers ;,  --  I  think  they  are  few  in  number ^  -- 
who  presently  are  members  of  both  the  Association 
and  the  Teamsters  Union,   That  association  functions 
on  behalf  of  its  members  by  negotiating  on  their 
behalf  with  the  individual  pit  owners,  sometimes 
through  the  Aggregate  Producers  Association  and 
sometimes  independent  of  it  as  to  haulage  rates 
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and  kindred  problems  arising  in  the  contractual 
relationship  between  the  trucker  and  producer 
and  it  represents  the  general  interests  of  the 
members  in  their  trucking  operations. 

(Page  71  follows) 
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I  pass  on  now  to  another  natter  on  vjhich 
evidence  was  given  before  nie.   It  Involves  the 
conduct  of  the  Teamsters  Union  towards  Industrial 
Sand  and  Gravel  Conpany  Limited  at  what  was 
referred  to  in  the  evidence  as  the  "McAlpine  Job" 
on  the  overpass  at  the  intersection  of  Royal  York  Road 
and  Dundas  Street  in  the  Township  of  Etobicoke, 
in  May,  1957. 

A  corporation,  by  name  Sir  Robert  McAlpine 
&  Sons  (Canada)  Liraited,  hereinafter  sometimes 
referred  to  simply  as  the  "McAlpine  Company",  had 
contracted  with  the  Corporation  of  Metropolitan 
Toronto-  to  construct  an  overpass  at  Dundas  Street 
and  Royal  York  Road.   That  Company  had  in  turn 
contracted  with  Industrial  Sand  and  Gravel  Company 
Limited  hereinafter  sometimes  referred  to  simply 
as  the  "Industrial  Company",  to  supply  all  the 
granular  material  required  for  the  job  having  an 
estimated  total  of  250,000  tons. 

On  May  23rd  Industrial,   at  the  request  of 
McAlpine,  had  made  delivery  of  some  material  for 
the  construction  of  a  detour  at  the  site.   That 
material  as  I  understood  the  evidence,  was  apart 
from  the  main  contract  and  was  hauled  by 
independent  dump  truck  ovjners.   On  the  following 
day  Industrial  was  to  commence  delivery  of  the 
material  for  the  overpass  itself  guaranteeing 
delivery  of  from  3,000  to  4,000  tons  per  day  as 


/ 


.-,  ::i  '.S  .J  y 


„avai-=' 


.,    .  I  ^-  ■ 


i-..-'  ■' 


[C'\. 


'i-:; 


;^n  ■ 


of^'lJ 


■7  .ji'  ■■  ■■ 


:   1    ■  ~  ■ 


'"' 


;.r;n 


ilB^X-^- 


.>^- 


-72- 

required.   On  that  following  morning.  May  24th, 
Industrial  commenced  to  make  delivery,  again 
using  the  services  of  independent  dump  truck 
owners  for  that  purpose.    The  first  round  of 
loaded  trucks,  37  in  all,  left  Industrial's 
Brampton  pit  about  6  o'clock  and  in  due  course 
arrived  at  the  site  of  construction.    Some  of 
them  succeeded  in  dumping  their  loads  at  the  site 
where  specified,  but  those  following  them  were 
prevented  from  dumping  their  loads  by  vJhat,  for 
the  moment,  I  describe  merely  as  Union  interference 
After  the  first  trucks  to  arrive  at  the  site  had 
dumped  their  loads,  that  material  had  to  be 
spread  to  make  room  for  the  material  being  carried 
by  the  succeeding  trucks.  McAlpine  was  using  a 
bulldozer  for  that  purpose.   The  operator  of 
the  bulldozer,  one  Lavigne,  belonged  to  the 
Hoisting  Engineers  Union  and  he  refused  to  spread 
it,  giving  as  his  reason, that  the  owners  of  the 
trucks  hauling  the  material  did  not  belong  to 
the  Teamsters  Union. 

The  Teamsters  Union  was  represented  there 
at  that  time,  by  one  William  Lloyd,  a  business 
agent  of  Local  230  and  by  others.   He  and  they 
were  carrying  signs  reading  substantially  as 
follo'^s:   "Industrial  Sand  and  Gravel  Company  and 
Peel  Sand  and  Gravel  Company  Unfair  to  This  Job." 
Lloyd  approached  one  of  the  truckers  and  said 
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to  hlin  in  substance,--  "this  is  a  Union  job." 
Representatives  of  the  Individual  Dump  Truck 
Owners  Association  were  reached  by  telephone 
and  carae  iratnediately  to  the  site.   The  President 
of  that  Association,  Watson,  spoke  to  Lavigne 
and  explained  that  these  truckers  were  not  employees 
of  anybody  but  were  independent  truckers.   That 
explanation  seemed  to  satisfy  Lavigne  and  he  was 
about  to  resume  operating  the  bulldozer  when 
Lloyd  held  a  conference  with  him  and  Lavigne  again 
quit.   Meanwhile  the  unloaded  trucks  were  blocking 
the  highway  and  the  police  arrived. 

The  McAlpine  Company  had  been  taken 
unawares  by  these  events  and  its  representatives 
on  the  job  at  first  did  not  fully  understand 
what  it  all  meant;  it  soon  learned  however.   Its 
superintendent,  one  Thomas  Andrus,  was  approached 
by  the  representatives  of  the  Teamsters  Union 
and  was  told  by  them  that  the  job  would  be  stopped 
so  long  as  truckers  delivering  the  material  did 
not  belong  to  the  Te£.rasters  Union.   There  was  a 
penalty  time  clause  in  McAlpine 's  contract  with 
Metro  Toronto  and  delay  in  getting  on  with  the 
job  might  be  costly  to  it  and  Andrus  apparently 
told  the  representatives  of  the  Teamsters  Union 
the  position  of  his  Company  in  that  regard. 
These  representatives  then  suggested  to  Andrus 
that  the  McAlpine  Company  get  its  material  from 
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another  producer,  by  nane  Lundy,  who  had  a  pit 
on  the  Burnhamthorpe  Road  and  was  using  trucks 
driven  by  members  of  the  Teamsters  Union. 
Andrus  immediately  got  in  touch  with  McColgan 
and  explained  to  McColgan  the  predicament  in 
which  the  McAlpine  Company  found  itself. 
McColgan  appreciated  the  position  of  the 
McAlpine  Company  and  generously  released  it  from 
its  contract.    Someone  at  once  got  in  touch  with 
Lundy  and  immediately  Lundy 's  trucks  began  to 
deliver  the  requisite  material.   The  Industrial 
trucks  which  had  been  prevented  from  unloading, 
were  then  permitted  to  unload  and  return  back  to 
the  Industrial  pit.    Out  of  the  total  of  250,000 
tons  which  Industrial  had  contracted  to  supply, 
it  in  fact  supplied  approximately  only  370  tons. 
The  Industrial  Company  suffered  a  very  substantial 
loss  as  a  result  of  the  cancellation  of  its 
contract. 

At  the  time  of  these  events  there  was  not 
even  the  suggestion  of  any  dispute  between  the 
Industrial  Company  and  the  truckers  hauling  from 
its  pit  nor  had  McColgan  or  anyone  representing 
the  Industrial  Company  been  approached  by  anyone 
on  behalf  of  the  Teamsters  Union  since  the 
previous  October. 

The  third  matter  on  which  evidence  was 
given  before  me  was  the  conduct  of  the  Teamsters 
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Union,  Local  879  at  a  construction  job  at  Bronte 
in  September,  1957.   There  was  no  conflict  in 
that  evidence  and  the  facts  as  disclosed  hy    it 
as  follows: 

Cities  Service  Oil  Coinpany  Limited  had 
a  refinery  under  construction  at  Bronte.   The 
general  contractor  was  C.  P.  Braun  of  Canada 
Limited.   That  company  was  a  Canadian  subsidiary 
of  a  parent  company  in  the  U.  S.  A.   It  sub-let 
part  of  the  contract  to  the  Robertson  Yates 
Corporation  of  Hamilton  and  that  company  in  turn 
sub-let  part  of  its  contract  to  Antesi  Construction 
Company  Limited  of  St.  Catharines.   The  Antesi 
Company's  contract  included  clearing  the  land  and     l 

i 

( 

building  a  road  and  tank  foundations.   There  was 
a  time  limit  in  its  centract  by  which  its  work 
had  t#  •e  completed.   For  that  construction 
30,000  to  4o,000  t^ns  •f  pit  run  gravel  was 
required  and  the  Antesi  Company  contracted  with 
the  partnership  of  Hayward  &  Picket  to  supply 
and  deliver  it  to  the  j*b  as  and  when  required. 
Deliveries  commenced  about  the  middle  of 
September  but  after  four  •r  five  days  they  were 
stepped  on  September  19th  by  the  intervention 
•f  •ne  Douglas  Fisher,  a  business  agent  •f  L^cal 
879  of  the  Teamsters  Union.    Local  ^79  is  a 
Hamilton  local  having  a  geographic  jurisdiction 
that  apparently  included  Br©nte  and  Milton. 
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Fisher  went  to  Antes!  the  President  of  the 
company  bearing  his  name,  on  the  job  and  told 
hin  that  all  truckers  hauling  to  the  job  would 
have  to  belong  to  the  Teamsters  Union  and  if 
non-union  truckers  continued  to  haul,  the  Union 
would  see  to  it  that  the  whole  job  was  stopped. 
The  truckers  vjho  v/ere  hauling  to  the  job  did  not 
belong  to  the  Union  and  were  not  employees  of 
anybody  but  were  independent  contractors  with 
whom  Hayward  and  Picket  had  contracted  to  deliver 
the  material.   Antesi  immediately  communicated 
Fisher's  ultimatum  to  the  Robertson  Company  and 
it  at  once  also  came  to  the  knowledge  of  the 
Braun  Company.   A  hurried  conference  was  held 
between  Fisher,  Antesi  and  representatives  of 
the  Robertson  Yates  Corporation  and  the  Braun 
Company  on  the  job.   The  representative  of  the 
Braun  Company  stated  that  his  company,  —  I  do 
not  know  whether  he  meant  the  Canadian  Company 
or  the  parent  Company,  --  had  what  he  referred 
to  as  an  "International  Agreement"  with  various 
unions  and  if  the  Teamsters  Union  closed  down 
the  Bronte  job,  then  every  job  in  the  U.S.A.  on 
which  the  Braun  Company  was  a  contractor,  would 
also  be  closed  down  by  the  Union.  Faced  with 
that  prospect  he  told  Antesi  that  he,  Antesi, 
would  have  to  see  to  it  that  non-union  truckers 
hauling  to  the  job  ceased  hauling  at  once.   The 
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truckers,  of  course,  were  not  employees  of 
Antesi  and  he  had  no  authority  over  them  but 
in  the  agony  of  the  situation  Antesi  stepped 
then.   Until  stopped  there  were  approximately 
25  trucks  hauling  to  the  job.   The  truckers 
having  been  stopped,  Fisher  went  to  see  Hayward 
&  Picket  at  their  plant  at  Miltcn.   Neither  of 
thera  were  there  when  he  arrived  so  he  left  a 
rae ssage  for  then  as  a  result  of  which  they  went 
to  see  hin  on  the  job.   He  gave  then  the  sane 
ultiraatuQ  that  he  had  given  to  Antesi.   Hayward 
&  Picket  had  no  objection  to  Union  truckers,  as 

such,  hauling  the  raaterial  and  said  so  but  Fisher 

I 

said  that  if  they  did  the  rate  would  be  13^  per       J 

ton  mile  more  than  Hayward  and  Picket  were  then 
paying.    They  explained  to  Fisher  that  they 
could  not  afford  this  additional  cost  having 
regard  to  the  sale  price  at  which  they  had 
already  contracted  with  the  Antesi  Company. 
Hayward  and  picket  then  put  it  up  to  Antesi  who 
stated  that  he  could  not  afford  to  pay  more  for 
the  material  having  regard  to  his  contract  price 
with  the  Robertson  Yates  Corporation.   I  can  only 
suppose  that  this  chain  reaction  finally  reached 
the  Braun  Company.    In  any  event,  performance 
by  the  Antesi  Company  of  its  contract  with  the 
Robertson  Yates  Corporation  was  held  up,  -- 
and  therefore  the  whole  job  held  up,  --  until 
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either  Septenber  28th  or  30th  because  no  gravel 
was  delivered  to  the  Job  during  that  period. 
In  that  interval  several  conferences  were  held 
between  the  interested  parties  to  no  avail. 
Finally  Antesi  hit  upon  a  plan  which  was  sub- 
mitted to  Fisher  and  adopted  by  hira.   Under 
that  plan  Antesi  was  to  pay  Fisher  the  Union 
initiation  fee  of  $25.00  and  one  month's  Union 
dues  of  $4.00  for  each  trucker  hauling  to  the  Job 
and  each  such  trucker  was  to  thereby  become  a 
member  of  the  Union,  receive  a  Union  card  and  a 
Union  dues  book  showing  the  payments  as  having 
been  made  by  him.   That  Union  card  was  to  be 
their  passport  for  passage  to  and  from  the  Job. 
Asked  as  to  the  haulage  rates  payable  to  them 
thereafter,  Fisher  made  the  nonchalant  reply  that 
"that  was  up  to  them."   The  plan  having  been 
agreed  upon,  Antesi  telephoned  Hayward  &  Picket 
and  told  them  to  resume  deliveries  the  next 
morning,  that  everything  had  been  settled. 
The  next  day  17  of  the  truckers  who  had  previously 
been  stopped,  resumed  hauling.   Fisher  was  at 
the  Job  site  and  as  each  trucker  drove  in  he 
stopped  him  and  had  him  sign  an  application  for 
membership.   The  truckers  were  confused  by  this 
procedure  but  they  were  told  in  substance  by 
Fisher  not  to  worry  about  it,  that  everything 
had  been  taken  care  of.  At  the  end  of  the  day 
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Fisher  gave  Antes!  a  list  containing  the  naines 
of  the  17  truckers  who  had  resumed  hauling  and 
Antesi  gave  hin  a  cheque  payable  to  the  Union 
for  $493.00.   The  sane  procedure  was  followed 
the  next  day  when  seven  more  truckers  resumed 
hauling  and  Antesi  gave  Fisher  another  cheque 
for  $203.00.   In  due  course  Union  dues  book& 
and  blue  cards  called  "deduction  authorization 
cards"  were  given  to  all  these  truckers  either 
directly  by  Fisher  or  through  Antesi.   The 
deduction  authorization  card  is  headed: 
"General  Truck  Drivers  —  Local  879  International 
Brotherhood  of  Teamsters,  Chauffeurs,  Warehouse- 
men and  Helpers  of  America  A.F.L. — C.I.O. 
Hamilton,  Ontario"  and  each  card  is  signed  by 
one  of  the  truckers  and  reads  as  follows: 

"I  hereby  authorize  and  request  my 
employer  Neon  Development  Co.  to 
deduct  from  my  wages  the  sum  of  $29.00 
for  my  initiation  fee  and  remit  the 
same  to  the  Treasurer  of  General  Truck 
Drivers  Local  879  within  days." 

I  do  not  know  anything  about  Neon  Development 
Co.   It  was  either  a  name  under  which  Antesi 
in  his  personal  capacity  had  operated  at  some- 
time and  some  place  previously  or  it  was  a  name 
picked  by  him  for  the  purposes  of  this  incident. 

Fisher  remained  on  the  job  for  two  or 
three  days  checking  the  truckers  as  they  arrived 
at  the  site.   Then  he  apparently  left  the 
scene  and  as  far  as  the  evidence  discloses  he 
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was  not  there  thereafter. 

None  of  the  truckers  authorized  payraent 
to  be  thus  made  for  thein  and  none  of  them 
reimbursed  Antesi.   They  continued  hauling 
until  all  the  required  material  vjas  delivered 
and  at  the  same  rate  as  they  had  previously 
been  paid.   The  Cheques  given  by  Antesi  to 
Fisher  and  the  deduction  authorization  cards 
were  produced  in  evidence  and  filed  as  Exhibits 
Nos.  18,  19  and  21  respectively^ 

The  foregoing  facts  having  been  revealed 
by  the  evidence,  Mr.  Irvin  J.  Thompson,  whose 
position  with  the  Teamsters  Union  I  earlier  herein 
described,  asked  to  be  recalled  to  the  witness 
stand  and  he  read  from  a  prepared  statement  which 
was  filed  as  Exhibit  No.  35,    but  which  for 
convenience  sake  I  now  quote: 

"Mr.  Commissioner: -- 

After  consultation  with  Mr.  I.  M. 
Dodds,  Canadian  Director  of  the  Canadian 
Section  of  the  Central  Conference  of  the 
International  Brotherhood  of  Teamsters, 
I  wish  to  make  the  following  statement 
en  behalf  of  the  Central  Conference  and 
the  International  regarding  certain  events 
arising  out  of  arrangements  with  Mr. 
Antesi  on  the  Cities  Service  Refinery  job 
at  Bronte. 

None  of  the  officers  or  representa- 
tives of  the  Central  Conference  knew 
anything  about  the  arrangement  with  Mr. 
Antesi  until  reference  to  it  was  made 
before  the  Select  Committee  on  Labour 
Relations  of  the  Legislature.   Since 
then  the  incident  has  been  investigated 
by  the  Union.   We  are  convinced  that 
the  business  representative  of  Local  879> 
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Mr.  Douglas  Fisher,  acted  entirely 
in  good  faith  out  of  a  genuine  desire 
to  help  Mr,  Antesi  neet  the  require- 
raents  of  Union  membership  for  all  who 
worked  on  the  particular  job  in 
accordance  with  the  agreement  by  which 
the  general  contractor,  C.F.Braun  of 
Canada  Limited,  was  bound. 

However,  the  Central  Conference 
is  equally  convinced  that  notwithstand- 
ing Mr.  Fisher's  good  faith,  his 
arrangement  with  Mr.  Antesi  was  not  in 
accordance  with  proper  trade  union 
practice  .    The  fact  that  an  employer 
paid  the  initiation  fees  and  dues  for 
the  truckers,  that  the  truckers  them- 
selves paid  nothing  at  all  and  that  they 
were  not  initiated  into  membership  or 
otherwise  brought  into  the  Union  in  any 
active  way  cannot  be  explained  away  and 
cannot  be  either  condoned  or  defended  by 
the  Canadian  Section  of  the  Central 
Conference. 

I  wish  formally  and  firmly  to 
disassociate  our  International  from  the 
action  referred  to  and  I  want  to  assure 
you,  Mr.  Commissioner,  that  safeguards 
are  being  instituted  to  prevent  a  re- 
currence of  this  event." 

Apart  from  that  part  of  the  statement 
dealing  with  the  Union's  continued  confidence 
in  Fisher  and  the  opinion  that  he  acted  in  good 
faith,  etc.,  with  all  of  which  I  am  not 
particularly  concerned,  I  accept  that  statement 
but  I  am  constrained  to  point  out  that  the 
$696.00  paid  by  Antesi  to  th'-5  Union  was  never 
repaid  to  him. 

Having  reviewed  the  evidence  I  should 
now  relate  it  in  a  very  general  way  to  the 
matters  in  which  I  was  authorized  to  Inquire 
and  report  upon;  otherwise  the  relationship  may 
not  be  very  clear.    In  the  Commission  issued 
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to  me  those  natters  are  listed  in  paragraphs 
(a)  to  (e)  inclusive  but  as  so  listed  they 
overlap  one  another.    Item  (a)  relates  to  the 
"unlawful  pressures, intimidation  and  coercion" 
as  found  in  the  evidence  concerning  the  "strike" 
in  the  Fall  of  1956,  the  McAlpine  job  incident 
and  the  incidents  at  the  Bronte  job.   Item  (b) 
deals  with  "Union  activities  in  the  Fall  of  1956",-- 
i.e.  the  "strike".   Item  (c)  deals  with  the 
McAlpine  job  and  the  Bronte  job  incidents. 
Item  (d)  refers  to  the  "strike"  and  the  Bronte 
job  incidents.   Finally,  under  item  (e)  I  am 
required  to  inquire  into  and  report  upon  such 
other  matters  as  in  my  opinion  pertain  to  all 
the  matters  referred  to  in  items  (a)  to  (d) 
inclusive. 

In  the  course  of  my  review  of  the 
evidence  I  interjected  certain  findings  of 
fact  and  some  opinions  concerning  them.   It 
occurs  to  me  that  this  report  would  be  more 
advantageous  to  you  if  I  novj  recapitulated 
them  and  then  dealt  with  other  matters  under 
headings  that  the  evidence  suggests  to  me. 
By  way  of  recapitulation: 

I.   There  were,  and  it  was  suggested  there 
still  are  too  many  dump  truck  owners  relying 
for  their  livelihood  on  haulage  out  of  the 
pits  in  the  area. 
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If  It  Toe  suggested  that  the  situation 
will  correct  Itself  or  will  eventually  be 
corrected  by  the  operation  of  the  economic  law 
of  supply  and  demand  and  that  in  the  meantime 
nothing  be  done  about  it,  I  do  not  agree.   The 
purposes  to  be  achieved  by  the  correction  of 
that  situation,  if  in  fact  it  presently  exists, 
would  not  be  so  much  for  the  protection  of  the 
truckers  in  the  industry  as  it  would  be  for  the  ' 
protection  of  the  public.   The  trucker  who 
is  merely  existing  from  his  haulage  earnings 
is  most  likely  to  allow  his  truck  to  fall  into 
a  state  of  non-repair  and  he  becomes  a 
menace  on  the  highway.   Since  the  truckers 
are  paid  on  a  ton  mile  basis  there  is  always 
the  temptation  to  overload  the  truck  and  quite 
apart  from  the  consequent  damage  to  the  high- 
ways, there  is  the  increased  danger  to  other 
persons  using  the  highways.   The  braking  iiower 
on  the  truck  designed  for  what  is  anticipated 
will  be  a  normal  load,  may  be  quite  insufficient 
if  the  truck  is  overloaded.   i/Jhen  the  supply 
of  trucks  is  greater  than  the  demand  for  them 
the  trucker,  having  delivered  his  load,  is 
likely  to  rush  back  to  the  pit  in  order  to  get 
there  before  the  other  fellow  rather  than  get 
there  after  him  and  find  there  is  no  material 
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to  be  hauled.   When  there  is  a  reasonable 
balance  between  supply  and  demand,  haulage  rates 
between  the  producers  and  the  truckers  are  more 
likely  to  be  fair  and  equitable.   The  same 
reasons  that  justify  the  limitation  of  taxicabs 
in  a  municipality  v/ould,  it  seems  to  me,  justify 
the  limitation  of  dump  trucks.   I  can  see 
difficulties  in  any  attempt  to  impose  such 
limitations  at  the  municipal  level  because  these 
trucks  very  frequently  in  the  course  of  a  normal 
day's  operations  are  being  drive-in  or  through 
more  than  one  municipality.   I  should  think  they 
would  have  to  be  imposed  at  the  Provincial  level. 
The  Public  Commercial  Vehicles  Act,  R.S.O. 
Chap.  304  as  amended,  provides  that  "no  person 
shall  conduct  upon  a  highway  by  means  of  a  public 
commercial  vehicle,  the  business  of  transportation 
of  goods  except  under  an  operating  license"  and 
that  "no  person  shall  operate  a  public  commercial 
vehicle  unless  the  vehicle  is  licensed  as  a  public 
commercial  vehicle  under  this  Act."  By  virtue 
of  that  Act  and  the  Ontario  Highway  Transport  Board 
Act,  1955  Ontario  Statutes,  Chap. 5^,  no  operating 
license  shall  be  issued  without  the  approval  of 
the  Board  being  first  obtained  as  evidenced  by 
the  Board's  certificate  of  public  necessity  and 
convenience.   That  approval  is  signified  by  a 
certificate  to  be  issued  by  the  Board.   Those 
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requirements  are  designed  to  maintain  what 
I  earlier  referred  to  as  the  "reasonable  balance 
between  supply  and  demand."   I  may  say  that  I 
have  conf-erred  with  the  Board  and  I  fully  realize 
how  difficult  the  question  of  "public  necessity 
and  convenience"  is.   The  volume  of  highway  and 
commercial  and  resid'^^ntial  construction  in  different 
parts  of  the  Province  fluctuates  from  time  to  time 
and  it  is  almost  impossible  for  the  Board  to 
have  its  hand  on  the  pulse  of  the  trucking  industry 
in  all  parts  of  the  Province  at  all  times  for  the 
purpose  of  measuring  this  "public  necessity  and 
convenience."    In  oi'der  to  cope  with  the 
problem  the  Board  requires  each  applicant  who 
proposes  to  go  into  the  business  of  hauling  sand, 
gravel  or  crushed  stone  or  similar  building 
materials,  to  file  with  his  application,  a  letter 
from  the  proprietor  of  the  pit  or  plant  out  of 
which  the  applicant  proposes  to  haul,  stating  that 
the  proprietor  will  engage  the  services  of  the 
applicant  for  that  purpose.  The  Board  then 
publishes  a  notice  in  the  Ontario  Gazette  stating 
that  the  application  has  beon  filed  and  giving 
the  date  upon  which  the  application  will  be 
heard.  If  prior  to  or  on  tbat  date,  there  is 
no  opposition  to  the  application,  it  is  granted 
as  a  matter  of  course.  If  I  may  say  so,  with 
great  respect,  there  are  two  weaknesses  in  that 
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procedure.   First,  the  producer  will  be 
only  too  willing  to  give  the  applicant  a 
letter  showing  "necessity  and  convenience" 
because  the  more  truckers  there  are  at  the 
producer's  gate  ready  to  haul,  the  more 
advantageous  is  the  producer's  position  in 
the  matter  of  haulage  rates.   Second,  those 
who  are  already  hauling  out  of  that  particular 
pit  and  with  whom  the  applicant  will  compete  if 
granted  a  license,  do  not  read  the  Ontario 
Gazette;  I  venture  to  suggest  that  99^  of  them 
never  heard  of  it.   The  result  is  that  they 
know  nothing  about  the  application  until  after 
the  applicant  has  received  his  license  and  when 
the  applicant  arrives  at  the  pit  ready  to  start 
hauling. 

The  Board  recognizes  those  weaknesses  and 
has  been  giving  some  thought  to  them.   It  was 
suggested  that  a  statutory  declaration  by  the 
producer  instead  of  a  mere  letter  would  be  an 
improvement.   I  wholeheartedly  agree.   The 
producer  will  not  treat  a  statutory  declaration 
as  casually  as  he  would  a  letter.   The  Board 
could  supply  the  applicant  with  a  printed 
form  of  statutory  declaration  with  appropriate 
blanks  to  be  filled  in  by  the  producer.   The 
purpose  of  the  statutory  declaration  would  be 
to  show  "necessity  and  convenience"  and  to 
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that  end  I  v/ould  recommend  that  the  declaration 
should  state  the  names  and  addresses  of  the 
truckers  already  hauling  out  of  that  particular 
pit  and  why,  in  the  opinion  of  the  producer, 
additional  trucks  are  required.   I  further 
suggest  that,  when  the  declaration  has  been 
filed  with  the  Board,  the  Board  should  mail  to 
each  of  the  truckers  whose  names  and  addresses 
are  set  forth  in  the  declaration,  a  notice  of 
the  application  and  the  date  upon  which  and  the 
place  where  it  will  be  heard  and  that  any 
representations  they  may  care  to  make  concerning 
it  will  be  considered. 

II.  There  should  be  no  such  thing  as  an 
employee  conditionally  joining  a  labour  union. 

I  have  nothing  to  add  to  what  I  earlier  said  on 
that  subject.    (See  page  30  infra). 

III.  These  truck  owners  were  not  employees 
but  were  independent  contractors. 

In  determining  whether  a  person  is  an 
independent  contractor  or  a  servant  the  test  is 
this,  —  Does  the  employer  retain  the  power, 
not  only  of  directing  what  work  is  to  be  done 
but  also  of  controlling  the  manner  of  doing  the 
work?   If  he  does  then  the  person  is  a  servant 
and  not  an  independent  contractor. 

As  I  previously  pointed  out,  these  truck 
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owners  all  own  their  own  trucks  and  pay  for 
their  own  gasoline,  oil,  repairs  and  insurance 
and  in  the  case  of  those  who  employ  drivers, 
they  pay  Workr.ien's  Compensation  assessraents 
in  respect  of  them.   All  the  producer  is  con- 
cerned with  is  having  the  material  hauled  from 
his  pit  or  plant  to  its  destination;  he  is  not 
concerned  with  how  it  is  done,  —  the  size  of 
the  truck,  its  condition,  the  route  taken  or  who 
the  driver  is  or  his  qualifications.   There  are 
no  specified  hours  of  service:   the  trucker  can 
go  and  come  as  he  pleases:   he  can  haul  from  one 
pit  today  and  from  another  tomorrow.   Once  the 
load  is  placed  in  the  truck  the  driver  is  in 
complete  control  and  not  subject  to  any  super- 
vision by  the  producer:   he  is  his  ovjn  master. 
His  relation  to  the  producer  is  comparable  to 
that  of  a  railway  company  v/hich  might  undertake 
to  haul  the  material  on  its  own  cars. 

The  fact  that  these  truckers  are 
independent  contractors  and  not  employees  of 
the  producers  is  a  most  important  and  critical 
fact  as  will  later  appear  herein. 

IV.    On  the  evidence  before  me  there  was 
intimidation  and  coercion  used  upon  truckers 
to  compel  them  to  become  members  of  the 
Teamsters  Union. 

I  have  nothing  to  add  to  what  I  previously 


-(::■ 


>iL:        %J-^i 


3>.'-- 


u  a- 


XY^'S;r?_i  a-^' "•.-•]:  B     LiOlJ 


llO; 


•'fio?:  <-. 


De.;.y.3r- 


io   ^.".    f 


■  ;;■■  •*;•■• 


>i!Jlv    -iO    ..•!'■ 


Oi..--;0"       r;L- 


•t^l 


:]■-■     'j.^'ilv-?         t9^'''X-i         XJ      ■i:-;5iN'Onj 


i^     •": 


1  ■ -"  O  X. 


■  .'  IJ".-         j.  v.->    .-.v- 


.'^..-'■J.-. 


ao./.  o 


CI  i-v:v  :-.'•. 


;;:VT- 


•-:'■;•  I.'         -i :' 


Ij^>     3-^-^- 


^-i  .l: 


oifi:j 


j    i      ..J, 


f  := 


-89- 

said  in  that  connection  other  than  to  quote 

the  relevant  part  of  Section  48  of  the  Labour 

Relations  Act,  R.S.O.  1950,  Chap.194.   It 

reads  as  follows: 

"      No  person  shall  seek  by 
intimidation  or  coercion  to  coinpel 
any  person  to  become  or  refrain  from 
becoming  ...  a  member  of  a  trade  union." 

A  breach  of  that  section  is  made  an 

offence  under  Section  6l  of  the  Act  and  punishable 

in  the  manner  therein  set  out.    I  will  be  making 

more  extensive  reference  to  Section  6l  later 

herein, 

V.     In  addition  to  the  intimidation  used  to 

compel  truck  owners  to  join  the  Union,  on  the 

evidence  before  me,  there  was  intimidation  used 

to  compel  them  to  abstain  from  doing  what  they 

had  a  lawful  right  to  do, namely  to  carry  on  their 

business  as  truckers  and  those  who  used  that 

intimidation  were  guilty  of  an  offence  under 

Section  366  of  the  Criminal  Code.   That  Section 

is  as  follows: 

"366.  (1)   Every  one  who,  wrongfully  and 
without  lawful  authority,  for  the  purpose 
of  compelling  another  person  to  abstain 
from  doing  anything  that  he  has  a  lawful 
right  to  do,  or  to  do  anything  that  he 
has  a  lawful  right  to  abstain  from  doing, 

(a)  uses  violence  or  threats  of  violence 
to  that  person  or  to  his  wife  or 
children,  or  injures  his  property. 
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(b)  intimidates  or  attempts  to 
intimidate  that  person  or  a  relative 
of  that  person  by  threats  that,  in 
Canada  or  elsewhere,  violence  or 
other  injury  will  be  done  or  punish- 
ment inflicted  upon  him  or  a  relative 
of  his,  or  that  the  property  of  any 
of  them  will  be  damaged, 

(c)  persistently  follows  that  person 
about  from  place  to  place, 

(d)  hides  any  tools,  clothes  or  other 
property  owned  or  used  by  that  person, 
or  deprives  him  of  them  or  hinders 
him  in  the  use  of  them, 

(e)  with  one  or  more  other  persons 
follows  that  person,  in  a  disorderly 
manner,  on  a  highway, 

(f )  besets  or  watches  the  dwelling  house 
or  place  where  that  person  resides, 
works,  carries  on  business  or  happens 
to  be,  or 

(g)  blocks  or  obstructs  a  highway, 

is  guilty  of  an  offence  punishable  on  summary 
conviction. 

(2)  A  person  who  attends  at  or 
near  or  approaches  a  dwelling  house  or 
place,  for  the  purpose  only  of  obtaining 
or  communicating  information,  does  not 

watch  or  beset  within  the  meaning  of 
this  section." 

Every  one  of  the  types  of  intimidation  set 

out  in  that  Section  was  used  against  truck 

owners  who  desired  or  attempted  to  carry  on  their 

business.   Hamlin  and  Buchanan  were  parties  to 

those  offences,  Hamlin  under  Section  21  (l)  (a) 

and  both  Hamlin  and  Buchanan  under  Section  21 

of  the  Criminal  Code.   That  Section  is  as  follows: 

"21.    (l)  Every  one  is  a  party  to  an 

offence  who 

(a)  actually  commits  it. 
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(2)  Where  two  or  more  persons  form 
an  intention  in  comnion  to  carry  out  an 
unlawful  purpose  and  to  assist  each  other 
therein  and  any  one  of  thera,  in  carrying 
out  the  comaon  purpose,  coraraits  an  offence, 
each  of  them  who  knew  or  ought  to  have 
known  that  the  coraraission  of  the  offence 
would  be  a  probable  consequence  of  carry- 
ing out  the  coraraon  purpose  is  a  party  to 
that  offence." 


IN  ADDITION  TO  THE  MATTERS  RECAPITULATED 
BY  ME  AS  ABOVE,  I  REPORT  THE  FOLLOWING: 


VI.    These  truck  owners  did  not  constitute  a 
group  that  it  was  proper  and  legitiraate  for  any 
trade  union  to  organize. 

This  proposition  involves  a  consideration 
of  The  Labour  Relations  Act  (supra)  and  The 
Rights  of  Labour  Act,  R.S.O.  1950,  Chap. 3^1. 
Reference  will  also  be  raade  to  the  Criminal  Code, 
It  is  in  this  connection  that  the  fact  as 
already  stated  by  me,  that  the  truck  owners  were 
not  employees  but  were  independent  contractors, 
becomes  most  important. 

Section  1  (l)  (i)  of  The  Labour  Relations 
Act  defines  a  "trade  union"  as  meaning: 

"an  organization  of  employees  formed 
for  purposes  that  include  the  regu- 
lation of  relations  between  employees 
and  employers." 

The  Union  representatives  knevj,  because, 

as  I  pointed  out  in  my  review  of  the  evidence, 

they  told  the  truckers  so  at  meetings  that 
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preceded  the  strike,  -  that  the  Union  could 

not  enter  into  a  collective  bargaining  agreeraent 

on  their  behalf  under  The  Labour  Relations  Act. 

Section  1  (l)  (c)  of  that  Act  defines 

"collective  agreement"  as  meaning: 

"an  agreement  in  writing  bet\-jeen  an 
employer  or  an  employers'  organization 
on  the  one  hand  and  a  union  that,  or  a 
council  of  trade  unions  that,  represents 
employees  of  the  employer  or  employees 
of  members  of  the  employers'  organization, 
on  the  other  hand,  containing  provisions 
respecting  terms  or  conditions  of  employ- 
ment or  the  rights,  privileges  or  duties 
of  the  employer,  the  employers'  organiza- 
tion, the  trade  union  or  the  employees." 

The  conclusion  is  irresistible  that  the 

Union  representatives  so  advised  the  truck  owners     ^ 

s 

because  they  realized  that  they  were  not  employees, 

and  the  producers  not  their  employers. 

Mr.  Lewis  sought  to  get  some  comfort  out 

of  Section  3  of  the  Act  which  reads  as  follows: 

"Every  person  is  free  to  join  a  trade 
union  of  his  own  choice  and  to  partici- 
pate in  its  lawful  activities." 

It  is  perfectly  clear  from  other  sections 

of  that  Act  that  the  words  "every  person"  in 

Section  (3)  do  not  include  and  were  not  intended 

to  include  an  independent  contractor  because  an 

independent  contractor  is  not  an  employee.   An 

independent  contractor,  if  not  presently  an 

employer,  is  a  potential  employer.   Once  an 

employer  Joins  an  organization  which  includes 

employees  in  its  membership,  then  that 


ore  'S 


•A  '^■•-  '■ 


-^n:) 


Of)}' 


r.s  vidiAsa, 


i^i- 


-93- 

organlzation  becomes,  not  "an  organization  of 

employees",  but  an  organization  of  employees 

and  employers,  and  accordingly,  though  it.  may 

have  previously  been  a  "trade  union"  within  the 

Act,  it  at  once  loses  its  character  as  such  and 

thereby  loses  its  powers  and  privileges  under 

that  Act  and  its  immunities  under  the  Criminal 

Code  to  which  more  particular  reference  will  be 

made  later. 

Section  45  of  the  Act  imposes  an  absolute 

prohibition  as  follows :- 

"No  employer  or  employers'  organization 
and  no  person  acting  on  behalf  of  an 
employer  or  an  employers'  organization 
shall  participate  in  or  interfere  with 
the  formation  or  administration  of  a 
trade  union  or  contribute  financial  or 
other  support^ to  a  trade  union." 
(The  underlining  is  mine). 

Section  6l  provides  in  part  as  follows: 

"(l)  Every  person,  trade  union,  council 
of  trade  unions  or  employers'  organization 
that  fails  to  comply  with  or  contravenes 
any  provision  of  this  Act  ...  is  guilty 
of  an  offence  and  on  summary  conviction  is 
liable, 

(a)  if  an  individual,  to  a  penalty  of 
not  more  than  $100;  or 

(b)  if  a  corporation,  trade  union,  council 
of  trade  unions  or  employers ' 
organization,  to  a  penalty  of  not 
more  than  $1,000. 

(2)  Each  day  that  any  person,  trade  union, 
council  of  trade  unions  fails  to  comply 
with  any  provision  of  this  Act  ...  shall 
be  deemed  to  constitute  a  separate  offence." 

Each  employer  truck  owner  who  paid  to 
the  Union  an  initiation  fee  or  Union  dues  or  some 
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amount  on  account  of  both  or  either,  thereby 
contributed  financial  support  to  the  Union 
contrary  to  the  prohibition  contained  in  Section 
45  and  if  the  Board  gave  its  consent  to  prosecu- 
tion under  Section  65,  was  liable  to  the  penalty 
prescribed  by  Section  61  (supra). 

It  was  suggested  in  argument  that  though 
the  Union  could  not  negotiate  on  behalf  of  the 
truck  owners  with  the  producers  within  the  Labour 
Relations  Act,  it  could  do  so  outside  that  Act. 
I  do  not  agree  with  that  submission  and  I  feel 
certain  that  once  it  is  brought  home  to  the  Union, 
the  position  in  which  it  would  thereby  place  itself, 
and  indeed  did  place  itself,  it  would  no  longer 
want  to  do  so.   Let  me  explain. 

Local  430  and  other  Locals  of  the  Teamsters 
Union  have  already  been  certified  as  the 
collective  bargaining  agent  of  employee  truckers. 
To  qualify  to  be  so  certified  those  Locals  had 
to  be  and  were  found  by  the  Labour  Relations 
Board  to  be  a  "trade  union"  within  the  Act.   If 
thereafter  it  should  lose  its  status  as  a  trade 
union  vjithin  the  Act  then  it  would  no  longer  be 
qualified  as  the  collective  bargaining  agent 
and  would  become  liable  to  be  decertified.   No 
union  can  at  the  same  time  be  a  " trade  union" 
within  the  Act  and  a  union  outside  the  Act. 
That  it  should  be  permitted  to  have  that  dual 
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status  would  be  entirely  contrary  to  the 
whole  spirit  of  the  Act. 

I  now  turn  to  The  Rights  of  Labour  Act. 

That  Act,  as  its  name  implies,  gives 

certain  protective  rights  to  trade  unions  and 

the  members  thereof.    Section  1  (b)  of  that 

Act  defines  a  "trade  union"  as  meaning: 

"A  combination,  whether  temporary  or 
permanent,  having  among  its  objects 
the  regulating  of  relations  between 
employees  and  employers  or  between 
employees  and  employees  or  between 
employers  and  employers," 

That  section  contemplates  a  combination 

of  employees  having  among  its  objects  the 

regulating  of  relations 

(a)  between  them  and  their  employer 

(b)  between  themselves 

and 
a  combination  of  employers  having  among  its 
objects  the  regulating  of  relations 

(a)  between  them  and  their  respective 
employees 

(b)  between  themselves. 

It  does  not  contemplate  a  combination  of  employees 
and  employers  for  any  purpose.   Therefore  a 
union  which  oncists  of  a  combination  of  truck 
owners  and  employees  of  truck  owners  is  not  a 
trade  union  within  that  Act  and  the  protection 
given  by  that  Act  does  not  extend  to  such  a 
union. 
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I  pass  on  now  to  a  consideration  of 

certain  provisions  in  the  Criminal  Code.   The 

relevant  provisions  are  as  follows: 

"409.  (1)  A  conspiracy  in  restraint  of 
trade  is  an  agreement  between  two 
or  raore  persons  to  do  or  to  procure 
to  be  done  any  unlawful  act  in 
restraint  of  trade. 

(2)  The  purposes  of  a  trade  union 
are  not,  by  reason  only  that  they 
are  in   restraint  of  trade,  unlaw- 
ful within  the  meaning  of  subsection  (1). 

410,  (1)  No  person  shall  be  convicted  of 
the  offence  of  conspiracy  by  reason 
only  that  he 

(b)  does  any  act  or  causes  any  act 
to  be  done  for  the  purpose  of  a  trade 
combination  unless  such  act  is  an 
offence  expressly  punishable  by  law.     I 

(2)  In  this  section,  'trade  combination' 
means  any  combination  between  masters 
or  workmen  or  other  persons  for  the 
purpose  of  regulating  or  altering  the 
relations  between  masters  or  workmen, 
or  the  conduct  of  a  master  or  workman 
in  or  in  respect  of  his  business, 
employment  or  contract  of  employment 
or  service. 

411.  (l)  Every  one  who  conspires,  combines, 
agrees  or  arranges  with  another  person 

(a)  to  limit  unduly  the  facilities 
for  transporting,  producing,  manu- 
facturing, supplying,  storing  or 
dealing  in  any  article,  is  guilty 
of  an  indictable  offence  and  is 
liable  to  imprisonment  for  two  years. 

(2)  For  the  purposes  of  this 
section,  'article'  means  an  article 
or  commodity  that  may  be  a  subject 
of  trade  or  commerce. 

(3)  This  section  does  not  apply  to 
combinations  of  worki:ien  or  employees 
for  their  own  reasonable  protection 
as  workmen  or  employees." 
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The  immunity  created  by  Section  4lO  (l)  (b) 
is  limited  to  acts  done  or  caused  to  be  done  for 
the  purpose  of  a  "trade  combination"  and  by 
subsection  (2)  a  "trade  combination"  means  any 
combination  between  masters  or  between  worken 
or  between  other  persons  for  the  purpose  of 
regulating  or  altering  the  relations  between 
masters  or  between  workraen  or  the  conduct  of  a 
master  or  workman  toward  one  another  in  or  arising 
out  of  their  relations  with  one  another  as 
employer  and  employee  respectively.   This  may 
sound  like  repetition  but  the  point  I  want  to 
make  is  that  it  does  not  mean  a  combination  of       If 
masters  and  workmen.    The  immunity  created  by 
Section  4ll  (3)  is  plainly  limited  to  combina- 
tions of  workmen  or  employees. 

We  now  have  it  as  clearly  as  language 
can  make  it,  or  in  any  event  quite  sufficiently 
clear,  that  a  combination  of  truck  owners  alone 
or  a  combination  of  such  owners  and  their 
employees  would  not  be  a  trade  union  within  the 
Labour  Relations  Act  and  that  a  combination  of 
truck  owners  and  their  employees  would  not 
constitute  a  trade  union  under  the  Rights  of 
Labour  Act  or  a  trade  combination  under  the 
Criminal  Code. 

VII.   On  the  evidence  before  me,  truck  owners. 
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eraployees  of  truck  owners  and  Buchanan  and 
Hamlin  representing  the  Union  unquestionably 
conspired  vjlth  one  another  "to  limit  unduly  the 
facilities  for  transporting,  supplying  and  dealing 
in  "sand,  gravel  and  building  aggregate,  each  of 
vjhich  is  a  commodity  that  may  be  a  subject  of 
trade  or  commerce;  together  they  did  not  constitute 
a  combination  of  workmen  or  employees.   The 
purpose  of  that  combination  was  not  the  reasonable 
protection  of  themselves  as  workraen  or  employees 
but  was  to  benefit  the  truck  owners  who  were 
independent  contractors.  Not  being  a  combination 
of  workmen  or  employees  they  did  not  have  the 
immunity  provided  by  Section  4ll  (3)  and  there- 
fore on  the  evidence  before  me  were  all  guilty 
of  a  breach  of  Section  4ll  (1)  (a)  of  the 
Criminal  Code. 

VIII.   In  my  opinion  the  use  of  union  funds  for 
the  purpose  of  supplying  bail,  paying  the  fees 
of  defence  counsel  and  the  fines  imposed  upon 
Usher,  Manuge  and  Lapatrillo  cannot  be  justified. 

I  should  think  that  the  great  majority 
of  the  members  of  this  Union  are  law-abiding 
citizens  and  would  be  opposed  to  violence  or 
any  conduct  amounting  to  a  crime  and  that, 
when  they  paid  their  initiation  fees  and  dues, 
they  did  not  contemplate  that  they  might  be  used 
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in  part  for  those  purposes.    Indeed  I  would 
doubt  that  there  is  anything  in  the  Constitution 
of  the  Union  that  authorizes  union  funds  to  be 
used  for  those  purposes;  certainly  there  was  no 
such  authority  brought  to  my  attention.   To 
build  up  a  fund  that  could  be  used  even  in  part 
for  the  purpose  of  paying  fines  imposed  on  union 
members  as  the  result  of  their  having  committed 
a  crime  suggests  preparedness  for  that  eventuality 
and  is  most  likely  to  be  regarded  by  the  public 
as  an  indication  that  the  Union  condones  unlawful 
conduct  on  the  part  of  its  members  no  matter 
how  honestly  and  how  loudly  Union  leaders  may 
proclaim  that  they  are  opposed  to  any  unlawful 
conduct.    Mr,  Thompson  in  his  evidence  frankly 
admitted  that  the  use  of  Union  funds  for  those 
purposes  caused  him  and  other  representatives 
of  his  union  great  concern,  but  they  had  finally 
concluded  that  the  members  of  the  Union  should 
be  looked  upon  more  or  less  as  members  in  a 
family  and  that  if  a  membEr  of  a  family  got 
into  trouble  the  other  members  would  be  expected 
to  help  him.   The  comparison  is  scarcely  apt 
but  even  using  it  I  think  it  proper  to  point 
out  that  if  one  member  of  a  family  gets  into 
trouble  those  other  members  who  come  to  his 
aid  do  so  individually;  there  is  no  family 
purse  for  that  purpose.    In  my  respectful 
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submission  the  use  of  union  funds  should  be 
limited  to  the  legitimate  purposes  and  objects 
of  the  Union  just  as  the  use  of  a  company's  funds 
are  limited  to  the  purposes  and  objects  of  the 
company.    In  my  opinion  their  use  for  the 
purposes  of  providing  bail  or  counsel  fees  for 
a  Union  member  who  is  charged  with  a  crime  or 
to  pay  his  fine  following  his  conviction,  are 
not  within  the  legitimate  purposes  and  objects 
of  a  labour  union  anymore  than  the  use  of 
corporate  funds  for  like  purposes  would  come 
within  the  purposes  and  objects  of  a  corporation. 

IX.    What  I  earlier  herein  referred  to  as 
the  Antesi  incident,  exposes  an  omission  in  the 
Labour  Relations  Act  which  I  submit  can  easily 
be  remedied. 

When  Antesi  paid  the  Union  $696,00  that 
sum  was  described  as  being  the  initiation  fee 
and  Union  dues  for  21  truck  owners.  By  paying 
it  Antesi  committed  a  breach  of  Section  45  of 
the  Act  and  rendered  himself  liable  to  the 
penalty  imposed  by  Section  61.   The  Union  has 
retained  that  money;  Antesi  could  not  recover 
it  from  the  Union  in  an  action  in  Court  because 
it  was  paid  by  him  under  an  arrangement  between 
him  and  Fisher  on  behalf  of  the  Union,  that 
was  forbidden  by  the  Act.    Since  it  was  .an 
offence  under  the  Act  for  Antesi  to  pay  it,  in 
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my  respectful  submission  it  should  also  be 
an  offence  under  the  Act  for  the  Union  to 
receive  it.    I  recommend  such  an  amendment  to 
the  Act  and  I  also  recommend  an  amendment  that 
will  provide  that  in  a  like  case  the  Crown  may 
recover  the  money  from  the  Union  and  when 
recovered,  that  it  shall  form  part  of  the 
consolidated  revenue  fund. 

X,     The  McAlpine  incident  (  pp.  71-7^  infra) 
and  the  Antesi  incident  (pp.  75-80   infra)  both 
raise  legal  matters  to  which  I  novj  draw  attention. 
We  can  start  with  the  proposition  that  the 
truck  owners  hauling  to  those  job  sites  were  not 
employees  and  were  independent  contractors.  Prom 
the  evidence  adduced  before  me  it  is  impossible 
to  determine  whether  any  of  them  were  actual 
employers.   All  of  them,  of  course,  were 
potential  employers.    Those  of  them  who  were 
employers,  if  any,  would  have  committed  an 
offence  under  The  Labour  Relations  Act  if  they 
had  paid  initiation  fees  and  Union  dues  to  the 
Union  because  by  so  doing  they  would  be  con- 
tributing financial  assistance  to  the  Union. 
The  Teamsters  Union  through  its  representatives 
laid  down  as  a  condition  upon  vjhich  the  members 
of  that  Union  working  on  those  jobs  would 
continue  to  do  so,  that  those  truckers  join 
the  Union.   That  was  an  unlawful  condition. 
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By  imposing  it  upon  the  McAlpine  Company  in 
the  one  instance  and  upon  Antesi  in  the  other, 
the  truckers  hauling  to  those  jobs  were  put  off 
those  jobs;  those  hauling  to  the  McAlpine  job 
permanently,  and  those  hauling  to  the  Antesi 
job  temporarily.   By  imposing  that  condition 
the  Teamsters  Union  committed  an  actionable  wrong 
upon  those  truckers,  if  any,  who,  for  the  reasons 
stated,  were  prohibited  from  joining  the  Union, 
and  the  Union  or  its  representatives  thereby 
rendered  themsleves  liable  for  any  damages 
that  those  employer  truckers  sustained. 

In  the  McAlpine  case  Lavigne,  who  was  a 
member  of  the  Hoisting  Engineers  Union,  also 
committed  an  actionable  wrong  upon  the  employer 
truckers  hauling  to  that  job  by  conspiring  with 
the  representatives  of  the  Teamsters  Union  to 
prevent  them  from  continuing  to  haul  to  that 
job  unless  they  complied  with  that  unlawful 
condition  and  he,  too,  thereby  rendered  himself 
liable  for  any  damages  those  employer  truckers 
sustained. 

The  legal  principles  involved  in  the 
foregoing  have  been  reviewed  in  a  recent  judgment 
in  the  Supreme  Court  of  British  Columbia  by 
Mr.  Justice  Clyne  in  Therien  v.  International 

Brotherhood  of  Teamsters  Etc.,  26  W.W.R.97. 

The  question  of  the  interpretation  of  the 
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word  "employer"  in  Section  45  has  caused  me 
considerable  concern.   Properly  interpreted, 
does  it  include  an  independent  contractor  who 
as  such,  is  a  potential  employer  but  has  not 
any  employees  in  his  employ?    I  am  not  in  any 
doubt  that  an  independent  contractor  being  a 
potential  employer  would  be  eligible  for  member- 
ship in  an  employers'  organization.   Under 
Section  45  an  employers'  organization  is  prohibited 
from  contributing  financial  or  other  support  to 
a  trade  union,   I  find  it  difficult  to  conclude 
that  the  Legislature  could  have  intended  that  an 
independent  contractor  not  having  employees 
should  be  prohibited  from  contributing  through 
his  membership  in  an  employers'  organization, 
financial  or  other  support  to  a  trade  union  but 
should  be  free  to  do  so  apart  from  an  employers' 
organization.    I  do  no  more  than  draw  that 
question  of  interpretation  to  your  attention. 

XI.    Counsel  for  the  Independent  Dump  Truck 
OiAiners  submitted  that  amendments  ought  to  be 
made  to  the  Labour  Relations  Act  giving  the  Board 
power  to  issue  cease  and  desist  orders  which, 
if  not  complied  with,  would  be  the  basis  for  a 
prosecution  in  the  Courts  for  those  ignoring 
them  and  that  this  would  prevent  a  repetition 
of  any  interference  with  the  members  of  that 
Association  or  any  other  truck  owners  by  conduct 
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such  as  I  have  reviewed  in  this  report.   I 
recommend  against  any  such  proposal.   I  have 
not  paused  to  consider  the  constitutionality  of 
it  and  express  no  opinion  on  that  phase  of  it. 

The  Labour  Relations  Act  is  confined  to 
the  field  of  labour  management  relations  and 
in  my  respectful  opinion  it  should  continue  to 
be  so  confined.   That  Act  has  brought  order  out 
of  chaos  in  that  field  and  in  my  respectful 
submission  any  amendments  to  the  Act  should  deal 
only  vMith  matters  within  that  field. 

If  it  be  suggested  that  truck  owners  be 
treated  as  being  in  some  exceptional  class  of 
employers  and  some  special  provisions  be  made  to 
bring  them  within  The  Labour  Relations  Act,  then 
with  much  respect  I  would  disapprove  of  that 
suggestion.    The  business  and  activities  of 
an  independent  contractor,  no  matter  what  his 
business  may  be,  should  not  be  interfered  with 
or  regulated  by  that  Act  except  to  the  extent 
that  it  involves  relations  between  the  con- 
tractor and  his  employees. 

This  completes  my  report  on  those  matters 
coming  within  the  scope  of  my  commission. 
There  is,  hovjever,  one  other  matter  that  has 
come  to  my  attention  in  the  course  of  my 
deliberations  and  on  which  I  feel  you  will  not 
consider  me  impertinent  if  I  express  my  opinion. 
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It  is  this:  -  Section  2  of  The  Rights  of 
Labour  Act  provides  as  follows: 

"  A  trade  union  and  the  acts  thereof 
shall  not  be  deemed  to  be  unlawful 
by  reason  only  that  one  or  more  of 
its  objects  are  in  restraint  of 
trade . " 

In  my  respectful  submission  that  section 
is  ultra  vires  the  Provincial  Legislature.   It 
is  criminal  law  and  therefore  within  the 
exclusive  jurisdiction  of  the  Parliament  of 
Canada  under  Section  91,  Item  27  of  the  B.N. A. 
Act.  A  comparable  enactment  is  contained  in 
Section  409  of  the  Criminal  Code. 

All  of  which  is  respectfully  submitted. 


September  30th,  1958.        "W.  D.  Roach" 


Commissioner, 
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This  Is  Item  1  referred  to  In  Page  1  of  the 
Report  of  the  Commissioner. 

"J.K.  Mackay" 
(  The  Seal  ) 

(  The  Coat  of  Arms  ) 

PRtVINCE  OF  ONTARIO 

ELIZABETH  THE  SECOND,  by  the  Grace  of  God  of  the 

United  Kingdom,  Canada  and  Her 
other  Realms  and  Territories 
Queen,  Head  of  the  Commonvjealth, 
Defender  of  the  Faith. 

TO 

THE  HONOURABLE  VJILFRID  DANIEL  ROACH, 
a  Justice  of  Our  Court  of  Appeal  for  Ontario, 

GREETING: 
WHEREAS  in  and  ty  Chapter  308  of  The  Revised 
Statutes  of  Ontario,  1950,  entitled  "The  Public 
Inquiries  Act",  it  is  enacted  that  whenever  Our 
Lieutenant-Governor  in  Council  deems  it  expedient  to 
cause  inquiry  to  be  made  concerning  any  matter  connect- 
ed with  or  affecting  the  good  government  of  Ontario, 
or  the  conduct  of  any  part  of  the  public  business 
thereof,  or  of  the  administration  of  justice  therein, 
and  such  inquiry  is  not  regulated  by  any  special  law, 
he  may,   by  Commission  appoint  one  or  more  persons  to 
conduct  such  inquiry,  and  may  confer  the  power  of  sum- 
moning any  person  and  requiring  him.  to  give  evidence 
on  oath,  and  to  produce  such  documents  and  things  as 
the  Commissioner  or  Commissioners  deem  requisite  for 
the  full  investigation  of  the  matters  in  which  he  or 
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they  are  appointed  to  examine; 

AND  WHEREAS  Our   Lieutenant-Governor   In   Council   of 
Our  Province   of  Ontario  deems   It  expedient   to   cause 
Inquiry   to   be   made   concerning   the   matters  hereinafter 
mentioned; 

NOW  KNOW  YE  that  WE,  having  and  reposing  full 
trust  and  confidence  In  you  the  said  WILFRID  DANIEL 
ROACH  DO  HEREBY  APPOINT  you  to  be  Our  Commissioner  to 
Inquire  Into  and  report  upon 

(a)  the  "unlawful  pressures.  Intimidation  and 
coercion"  as  alleged  and  more  particularly 
described  In  the  Brief  of  the  Individual  Dump- 
Truck  Owners'  Association  presented  to  the 
Select  Committee  of  the  Legislature  on  Labour 
Relations,  attached  hereto  and  marked  "A"; 

(b)  the    Incident   of   the    12th   of  October,    1956,   as 
alleged   In   the   memorandum  over   the    signature 
of   John  Watson,    Chairman   of   the   Individual 
Dump-Truck  Owners'    Association,   attached  here- 
to and  marked  "B"; 

(c)  the  Incidents  alleged  In  the  further  memoran- 
dum on  the  letterhead  of  the  Individual  Dump- 
Truck  Owners'  Association,  attached  hereto  and 
marked  "C" ; 

(d)  the  allegations  of  violence,  pressures,  inti- 
midation and  coercion  made  by  John  Watson  under 
oath  before  the  said  Committee  as  recorded  In 
the  transcript  of  evidence  attached  hereto  and 
marked  "D"  and 

(e )  such  other  matters  as  in  the  opinion  of  the  said 
Commissioner  may  pertain  thereto. 

AND  WE  DO  HEREBY  CONFER  on  you  Our  said  Commissioner 
the  power  to  summon  any  person  and  require  him  to  give 
evidence  on  oath  and  to  produce  such  documents  and  things 
as  you  Our  iaid  Commissioner  deems  requisite  for  the  full 
investigation  of  the  matters  into  which  you  are  appointed 
to  examine  J 
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TO  HAVE,  HOLD  AND  SNJOY  the  said  Office  ana 
authority  of  Commissioner  for  and  during  the  pleasure 
of  Our  Lieutenant-Governor  In  Council  for  Our  Province 
of  Ontario. 

IN  TESTIMONY  VJHEREOF  We  have  caused  these  Our 

Letters  to  Toe  made  ir'atent,  and  the  Great  Seal  of  Our 

Province  of  Ontario  to  be  hereunto  affixed. 

Witness:      THE  HONOURABLE  JOHN  KEILLER  MACKAY,  a 

Companion   of  Our  Distinguished  Service   Order, 
upon  whom  has  been   conferred  Our  Volunteer 
Officers'    Decoration,   a   Lieutenant-Colonel 
In  Our  Canadian  Armj^   Supplementary  Reserve, 
Doctor   of   Laws,    LIEUTENANT-GOVERNOR  OF  OUR 
PROVINCE   OF  ONTARIO. 

At  Our  City  of  Toronto  in  Our  said  Province, 
this  sixth  day  of  February  in  the  year  of  Our  Lord 
one  thousand  nine  hundred  and  fifty-eight  and  in  the 
seventh  year  of  Our  Reign. 


BY  COMMAND 


"G.  H.  Dunbar" 
PROVINCIAL  SECRETARY 


(iv) 


DATED  February  6,   A.D.  1958 


COMMISSION 
appointing 


THE  HONOURABLE  WILFRID  DANIEL 
ROACH 


Recorded  this  13th 

day  of  February  A.D.  1958 

as  Number  467 

in  Liber  G.S.  36 


Grace  C.  Dunsford 
Recording  Officer 


Provincial  Secretary's  Office 
Toronto,   Ontario 


(V) 


BRIEF 


to   the 


Select   Committee   on  Labour  Relations 


from 


Individual  Dump-Truck  Owners'  Association 


■^«^i^pM9Ma«M«M 


January  30th,   1958 
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(VI)  » 

To  The   Chairman  and  members   of   the   Select   Committee 
on  Labour  Relations. 


Gentlemen: 

The  Individual  Dump-Truck  Owners'  Association 
deems  It  a  privilege  to  present  Its  views  on  aspects 
of  the  constitution  and  administration  of  the  Ontario 
Labour  Relations  Act  which  It  Is  felt  relate  specific- 
ally to  the  Interests  of  the  members  of  the  Associa- 
tion. We  consider  it  proper  for  us  to  confine  these 
representations  to  specific  circumstances  under  which 
the  present  legislation,  in  our  respectful  view, 
falls  to  provide  the  degree  of  economic  security  and 
legal  protection  which  is  not  only  in  the  best  inter- 
ests of  our  own  membership  but  as  well  in  the  inter- 

« 

ests  of  so  many  smaller  business  operations  in  our 
Province . 

The  Individual  Dump-Truck  Owners'  Association  is 
a  non-profit  organization  founded  in  1956  and  incor- 
porated on  the  25th  day  of  February,  1957-   Our  asso- 
ciation is  n®t  affiliated  with  any  other  b#dy  and 
exists  to  pursue  the  following  objects: 

1.  T^  promote  the  welfare  ©f  its  members  in  all 
matters  that  relate  to  their  business. 

2.  To  develop  and  maintain  among  its  members  the 
highest  standards  of  business  meth#ds  and  to  encourage 
improved  methods  which  relieve  the  members  of  needless 
financial  risks,  and  to  promote  an  accident  prevention 
program. 
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(VII)  ; 

3.  To  assist  in  and  arrange  for  the  collective 
purchasing  of  equipment,  machinery  and  repair  parts, 
and   to   secure   agency  rates   and  privileges. 

4.  To  promote   co-operation,    liaison  and  a 
"better  relationship  between   its  members  and  producers 
of  construction  aggregates,    contractors  and  government 
departments  and  officials. 

The  head  office  of  the  Association  is  in  Thorn- 
hill  ,  Ontario,  where  dispatch  and  administration 
offices  carry  on  our  affairs. 

The  membership  consists  of  some  six  hundred  and 
fifty  independent  truck  owners  who,  sharing  common 
problems,  operate  within  the  geographic  areas  of 
Metropolitan  Toronto  and  within  a  radius  of  65  miles 
outside  this  area.   These  men  operate  approximately 
seven  hundred  vehicles.   Eighty  percent  of  our  members 
operate  independently  as  the  owners  of  one  truck.   The 
balance  of  our  membership  controls  additional  vehicles 
and  employ,  in  the  normal  manner,  truck  drivers  to  ■ 
operate  vehicles.   As  independent,  individual,  truck- 
owner  operators,  our  members  carry  on  business  in  the 
same  manner  as  most  small  business  men.   They,  of 
course,  assume  full  responsibility  for  all  expenses 
accruing  from  the  operation  of  any  vehicle,  including 
all  licence  charges,  insurance  premiums,  financing 
charges  and,  wherever  applicable,  any  wages  and  re- 
quired deductions  which  may  become  payable  from  the 
hiring  of  a  driver.   By  using  the  common  facilities  of 
finance  companies  many  individuals  have  been  able  to 
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enter  the  dump-truck  business  with  minimum  capital 
expenditure  and,  we  believe  vjith  the  present  assist- 
ance of  «ur  Association,  maintain  certain  reduced 
operating  expenses  through  collective  purchasing,  to- 
gether with  more  stable  incomes  through  our  dispatch 
systems  and  cooperation  with  employers  requiring 
services  of  our  members. 

Most  definitely  our  members  cannot  be  considered 
"employees"  for  the  purposes  of  the  fntario  Labour 
Relations  A«t.  We  do  not  believe  any  group  of  inde- 
pendent truck-owner  operators  could  constitute  an 
appropriate  bargaining  unit  for  the  purposes  of  col- 
lective bargaining  under  the  Act.   It  must,  of  course, 
follow  that  no  trade  union  could  apply  to  the  fntario 
Labour  Relations  Board  and  thereby  obtain  certifica- 
tion for  a  group  i*f  persons  who  are  carrying  on  busi- 
ness as  Independent  truck  owners.   May  we  say  that  we 
are  only  aware  of  one  instance  when  the  Teamsters 
Union  attempted  to  obtain  certification  for  a  group  of 
independent  owner  operators  who  were  engaged  in 
supplying  their  services  to  the  Markham  Sand  and  Gravel 
Co.   We  understand  this  application  was  dismissed  by 
the  Board  without  reasons  and  that  there  have  not  been 
any  successful  attempts  by  Unions  to  obtain  certifica- 
tion for  those  carrying  on  the  business  of  our  members. 

V/e,  of  course,  recognize  the  discretion  enjoyed 
by  the  Ontario  Labour  Relations  Board  to  determine 
whether  any  person  can  be  considered  an  employee  for 
the  purposes  of  certification.   However  we  must  accept 
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the  fact  that  the  type  of  business  carried  on' ."by  our 

members  would  not  permit  the  Board  to  recognize  that 
our  members  are  subject  to  the  normal  provisions  of 
collective  bargaining.   In  essence,  we  are  an  Asso- 
ciation of  Independent  businessmen.   The  Labour  Rela- 
tions Act  would,  of  course,  not  prevent  any  member  of 
our  Association  from  voluntarily  joining  and  partici- 
pating In  the  lawful  activities  of  any  trade  union  In 
the  same  manner  as  any  member  of  management  In  any 
business  could  elect  to  maintain  membership  In  a  trade 
union  and  yet  not  be  subject  to  the  normal  collective 
bargaining  process  which  would  otherwise  pertain. 
This  freedom  to  Join  a  trade  union  must  remain  as  the 
prerogative  of  any  individual. 

Regrettably,  over  the  past  few  years  specific 
Instances  have  occurred  when  unlawful  pressures,  in- 
timidation and  coercion  have  been  exerted  on  our  mem- 
bership by  the  Teamsters  Union  with  the  obvious  inten- 
tion of  attaining  bargaining  rights  by  means  contrary 
to  law.   The  Incidents  which  we  cite  here  support  our 
view  for  the  necessity  for  Immediate  protection  for 
our  own  membership  and  others  so  as  to  prevent  any  re- 
occurrence of  the  unfortunate  circumstances  which  we 
have  already  witnessed. 

■ 

For   clarity,   may  we    state    that   the   main  activity 
of  our  Association,    thus  far,   has  been  to  arrange   for 
our  members   to   serve   many   of   the  principal  gravel  pit 
operators  who   require   haulage   of  materials.      We   have 
been  able    to   co-operate   with   the   Aggregate   Producers' 
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Association  of  Ontario  to  provide  a  continuity  of 
haulage  service  for  the  gravel  pit  operators  "by  the 
establishment  of  groups  of  our  memhers  which  provide 
contractual  services  for  particular  pits  on  a  more 
permanent  "basis.   We  also  have  many  members  who  con- 
stitute a  pool  of  spare  or  more  casual  drivers  who 
are  available  to  render  service  to  any  one  particular 
pit.   Through  our  despatch  service  we  are  able  to 
direct  these  operators  to  persons  who  require  haulage 
of  different  materials  from  time  to  time. 

As  you  gentlem.en  are  presently  engaged  in  study- 
ing the  effectiveness  of  our  present  labour  legisla- 
tion, we  felt  it  necessary  to  bring    your  attention 
to  certain  tactios  which  have  been  employed  by  the 
Teamsters  Union  in  an  attempt  to  seriously  cripple 
both  the  business  of  our  members  and  those  pit  oper- 
ators who  engage  the  service  of  members  to  haul 
materials.   V/e  believe  these  incidents  alone  justify 
our  allegation  that  certain  action  on  the  part  of  the 
Teamsters  cannot  be  effectively  dealt  with  under  the 
present  terms  of  the  Labour  Relations  Act.   It  may  be 
suggested  that  adequate  remedies  lie  in  the  Courts  and 
that  these  should  be  sought.   However,  we  believe  that 
all  effective  enforcement  of  labour  relations  should 
remain  with  the  tribunal  presently  charged  with  such 
administration  provided  there  exists,  in  the  future,  an 
adequate  means  for  this  tribunal  to  remedy  unlawful 
practices  which  are  directly  contrary  to  the  spirit 
and  intention  of  the  legislation.   The  initial  resort 


'i.-y 


(XI) 

to  the  Court  would  place  a  tremendous  financial  "burden 
on  any  of  our  members  victimized  by  the  type  of  tac- 
tics which  we  have  personally  witnessed.   We  "believe 
the  present  legislation  has  been  basically  good  and 
workable.   It  is  not  our  intention,  here,  to  express 
criticism  of  the  present  administration  of  the  exist- 
ing Act.   Rather,  we  point  out  to  you,  gentlemen,  that 
certain  provisions  of  the  Act  should  be  strengthened 
or  provided  for  to  provide  essential  protection  for 
those  faced  by  unlawful  trade  union  tactics. 

In  October,  1956  there  were  some  twelve  independ- 
ent truck-owner  operators  working  at  the  Stoufville 
Sand  and  Gravel  pit  hauling  gravel  for  a  Bradford  job 
of  the  Ontario  Department  of  Highways.   On  October 
29th  approximately  two  hundred  men  appeared  on  the 
scene  of  the  operation  and  demanded  that  all  the  in- 
dependent truckers  take  their  loads  back  and  dump  them 
at  the  pit  and  further  said  that  if  they  did  not  comply 
with  such  demand  the  truckers  would  not  get  home  safely 
These  men  held  themselves  out  to  be  representatives  of 
the  Teamsters  Union.   They  further  told  the  truckers 
that  they  must  j#in  the  Teamsters  Uni«n  t)  carry  on 
their  work  safely.   Tho^se  truckers  who  had  five  dollars 
available  at  the  time  did  pay  the  union  representatives 
and  received  receipts.   For  fear  of  reprisals  the 
truckers  did  dump  their  loads  of  gravel  at  the  pit  and 
returned  home.   They  parked  their  trucks  at  the  pit  of 
the  Company  and  placed  guards  to  watch  the  equipment 
every  night.   During  the  course  of  several  days  about 
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two  hundred  men,    still  holding   themselves   out  as 
representatives  of   the   Teamsters  Union  remained 
around   the    job.      Some   of   the    trucks  owned  by   the 
operators  were   damaged.      Tires  were    slashed.      The 
independent   drivers   felt   they   could  not   return   to 
work   safely  until  November   the    11th.      As  a   result   of 
this   incident,    on  November   11th,    the   truckers  decided 
to  form  the   association  which   later  grew   into  our 
present  body.      The  pit   operator  affected  by  this  inci- 
dent merely   stockpiled  his  material     at   the  pit   until 
November   11th. 

In   the   months  of  May  and  June,    1957  members  of 
our  association  were   hauling  material  from  a  pit   owned 
or   operated  by   Industrial   Sand  and  Gravel  at  Brampton, 
Ontario  for  delivery   to  the   Robert   McAlpine  project  at 
Royal  York  Road  and  Dundas   Street.      A  bulldozer  oper- 
ator working  for  McAlpine    informed  the    truck-owner 
drivers   that   he  would  not   be   able    to  accept   delivery 
of  any  material  which  was  hauled  by  non-union  trucks. 
Members  of  our  Association   informed  this  operator  that 
his  refusal  was  not   lawful  and   so  they  returned  to  work 
with   his  co-operation.      Thereupon,   representatives   of 
the   Teamsters  approached  the   bulldozer  operator  after 
which   he    stopped  work  and  refused  to   level  or   spread 
any  material  being  delivered   to   the    Job  by   our  members. 
The  project  became    Jammed  with  material  and  thirty-five 
trucks  were   waiting   to  dump  at   the    Job.      The   Union 
representatives  finally  permitted  our   trucks  to  dump 
the   material  but   subsequently   the   contract   of     Indus- 
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trial  Sand  and  Gravel  to  supply  the  material  vjas  can- 
celled by  Robert  McAlpine. 

In  September  1957  our  members  were  engaged  in 
transporting  material  from  the  pit  operated  by  Hay- 
word  and  Pickett  to  the  Cities  Service  refinery  pro- 
ject at  Bronte,  Ontario.    The  ^neral  contractor  on 
this  project  was  Robertson,  Yates  of  Hamilton.   Antic! 
Construction  Company  was  the  sub-contractor  on  the 
job  to  do  the  grading  and  road  building.   After 
several  tons  of  gravel  had  been  delivered  to  the  job 
a  representative  of  the  Teamsters  Union,  Mr.  Fisher, 
advised  r^Iessrs.  Hayword  and  Pickett  that  only  Union 
truck  drivers  could  deliver  gravel  to  the  Bronte  pro- 
ject.  In  due  course,  the  sub-contractor  on  the  job, 
Mr.  Antici,  informed  Messrs.  Hayword  and  Pickett  that 
no  more  gravel  was  to  be  delivered  to  the  jcb.   The 
pit  owners,  facing  loss  of  revenue,  made  inquiries  as 
to  what  could  be  done  to  remove  the  obstacles.   For 
approximately  two  weeks  no  deliveries  were  completed 
by  our  members.   For  some  reason,  the  independent 
truckers  engaged  at  the  job  were  then  presented  with 
fully  paid-up  membership  books  in  the  Teamsters  Union. 
The  delivery  of  gravel  by  our  members  resumed.   These 
truckers  holding  Union  membership  were  allox^Jed  to  work 
although  none  of  them  ever  paid  to  the  Union  any  fees 
for  Union  membership.   Some  of  these  books  can  be  pro- 
duced by  us  for  your  scrutiny.   Obviously  unlawful 
pressure  was  exerted  by  the  Teamsters  Union  to  bring 
about  the  payment  of  membership  fees  as  a  means  of  com- 
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pletlng  the  Job.  We  are  in  no  position  to  say  who 
actually  paid  the  union  membership  on  behalf  of  our 
members.   It  Is  Interesting  to  note  that  such  forms 
of  payment  of  Union  membership  fees  have  been  adjudged 
fraudulent  by  the  Labour  Relations  Board.   If  one 
assumes  that  another  party  not  connected  with  the 
Teamsters  in  fact  paid  the  fees  the  entire  situation 
smacks  of  the  type  of  collusion  or  backdoor  deals  which 
have  been  the  subject  of  investigation  by  the  Senate 
Committee  in  the  United  States.   Any  payment  by  a  con- 
tractor or  sub-contractor  to  the  Teamsters  Union  on 
account  of  membership  fees  for  our  truck  driver  members 
must,  we  suggest,  result  from  pure  extortion  under  the 
circumstances  we  have  outlined  above. 

We  believe  the  Automotive  Transport  Association, 
in  presenting  its  Brief  to  your  Committee,  referred 
to  the  reasons  for  judgment  of  the  Honourable  I^. 
Justice  Clyne  in  the  Supreme  Court  of  British  Columbia 
in  the  matter  of  Henry  Therien  vs.  The  Teamsters  Union. 
We  understand  copies  of  His  Lordship's  reasons  have 
already  been  filed  with  your  Committee.   In  reviewing 
the  contents  of  His  Lordship ^s  decision  you  will  un- 
doubtedly realize  that  many  of  the  circumstances  dealt 
with  in  that  case  are  directly  similar  to  the  type  of 
extortion,  intimidation  or  coercion  which  has  been 
used  by  the  members  of  the  Teamsters  Union  against  our 
membership.   We  believe  this  judgment  also  dealt  with 
the  fact  that  the  Independent  truck  owner  who  drove 
for  himself  or  who  hired  other  employees  to  drive  was 
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not  subject  to  collective  bargaining.   You  will,  we 
are  sure,  note  that  the  actions  of  the  Union  in  the 
Therien  case  directly  interfered  with  the  driver's 
method  of  gaining  his  living  and  that  the  Teamsters' 
representatives  adopted  unlawful  tactics  to  effect 
interference.  We  do  not  believe  that  the  right  of  any 
contractor  to  engage  the  services  of  an  independent 
truck-owner  operator  should  be  hampered  with  by 
representatives  of  any  Union  by  means  of  unlawful 
methods.   In  fact  we  do  not  believe  the  present  legis- 
lation permits  such  interference.   However,  it  is  our 
vlevj  that  the  remedies  provided  today  under  the  Act  are 
far  from  being  positive  or  immediate   so  as  to  prevent 
occurrences  or  recurrences  of  such  type  of  union 
activity  we  have  outlined. 

VJhat  remedy  does  in  fact  exist  for  the  individual 
dump-truck  owner  who  is  faced  with  such  situations  as 
outlined.   He  may  indeed  apply  to  the  Labour  Relations 
Board  for  leave  to  prosecute  the  Union,  its  agents  or 
representatives.   A  hearing  on  such  a  matter  would  not 
be  available  for  two  or  three  weeks.   Even  if  the  Board 
did  grant  leave  to  prosecute  this  constitutes  a  very 
shallow  victory  which  permits,  at  the  most,  the  prosecu- 
tion of  the  alleged  offender  in  the  Criminal  Courts. 
But  there  is  no  immediate  relief  or  stoppage  to  the  un- 
lawful action.   Attempts  to  obtain  injunctions  in  the 
Courts  have,  of  course,  been  successful  from  time  to  time 
but  these  also  involve  necessary  delays  and  expense. 
Also  the  difficulty  of  obtaining  an  injunction  to  cover 
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sufficient  individuals  who  may  be  engaged  in  unlawful 
activity  may  produce  fruitless  results.   Also,  as  the 
work  stoppage  "by  independent  owner  operators  who  are 
not  employees  could  not  constitute  a  strike,  any 
application  for  a  declaration  of  an  unlawful  strike 
would  "be  useless.   IJe  feel  the  time  has  arrived  when 
the  Labour  Relations  Board  or  some  other  special  tri- 
bunal should  be  given  absolute  power  to  issue,  cease 
and  desist  orders  which  will  provide  more  immediate 
termination  of  unlawful  practices  and  which  are  en- 
forceable in  the  courts  of  law. 

The  events  we  have  outlined  in  this  brief  are  not 
by  any  means  mythical.   The  officers  of  the  Associa- 
tion presenting  this  brief  to  your  Committee  were 
directly  Involved  as  truck  drivers  and  know  from  per- 
sonal knowledge  the  facts  outlined  above.  V/e  know 
also  the  obvious  hardship  which  fell  upon  the  members 
of  our  Association  as  a  result  of  the  unlawful  tactics 
or  extortion  practised  by  representatives  of  the 
Teamsters  Union.   It  may  well  be  that  the  present  load 
of  work  placed  on  the  Labour  Relations  Board  would  not 
permit  it  to  handle  such  applications  for  cease  and 
desist  orders  which  we  are  suggesting.   It  is  not 
within  our  knowledge  to  specify  the  precise  type  of 
tribunal  which  would  give  the  lawful  protection  we 
seek.   We  would  like  to  point  out  to  the  Committee 
that  some  of  our  members  are  employers  of  truck 
drivers,  we  do  not  attempt  in  any  way  to  prohibit 
legitimate  trade  union  activity  to  organize  these 
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employees  of  our  members  and  carry  on  collective  "bar- 
gaining.  These  employees  have  every  right  to  join  a 
trade  union  of  their  choice  and  "bargain  collectively 
through  that  Union  with  their  employer.   However,  we 
stand  violently  opposed  to  the  past  tactics  employed 
"by  the  Teamsters  Union  aimed  at  an  attempt  to  bargain 
on  behalf  of  a  group  of  independent  truck-owner  con- 
tractors by  means  of  unlawful  methods  which  must  be 
employed,  we  presume,  because  the  Ontario  Labour 
Relations  Act  does  not,  and  should  not,  provide  for  a 
trade  union  to  act  on  behalf  of  a  group  of  persons  who 
are  not  employees  for  the  purposes  of  the  Act. 

We  respectfully  request  your  recommending  some 
positive  solution  to  prevent  any  recurrence  of  the 
matters  we  have  placed  before  you. 

We  realize  that  the  majority  of  the  Briefs  present- 
ed to  you  have  covered  a  much  wider  scope  of  the  many 
aspects  of  the  Ontario  Labour  Relations  Act.  In  view 
of  the  fact  that  our  Association  is  largely  made  up  of 
individuals  who  do  not  ordinarily  come  under  the  pro- 
visions of  the  Act,  we  feel  it  our  proper  function  to 
place  before  you  only  the  type  of  specific  problem  we 
have  faced  in  dealing  with  a  trade  union  which,  while 
being  accorded  so  much  recognition  under  the  Act,  has 
created  a  realistic  unlawful  threat  to  our  Individual 
members  continuing  in  business. 

All  of  which  is  respectfully  submitted. 

THE  INDIVIDUAL  DUMP-TRUCK  OWNERS'  ASSOCIATION 
Per   "John  R.  Watson",  Chairman. 
Per   "G.W.  Harvie",  Secretary  Treasurer. 
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INDIVIDUAL  DUMP-TRUCK  OV/NERS'    ASSOCIATION 
Main   St.,    Thornhlil,   Ontario 


UNION  ACTIVITY  IN  FALL  OP  1956 


->»-T  ■  >  »l   ip 


Approximately  on  the  12th  of  October,  In  the  fall  of 
1956,  several  of  the  dump-trucks  were  stopped  about  a 
mile  from  the  pit  from  which  they  were  drawing,  "by 
several  men,  ordered  to  go  "back  and  dump  their  load 
in  the  pit  and  all  were  detained  from  going  home 
until  they  had  paid  out  ^5.00.    This  procedure 
happened  to  a  numerous  number  of  truckers  out  of 
various  pits.   The  man  to  whom  the  money  was  paid 
was  carrying  an  official  union  receipt  book.   These 
official  receipts  are  obtainable  from  our  solicitor, 
Mr.  Ferguson.   This  action  took  place  in  numerous 
pits,  stopping  every  truck  from  working  for  five  to 
six  weeks,  through  threats.   In  face  of  threats  from 
the  Union,  we  decided  to  go  back  to  work  and  in  doing 
so,  our  trucks  were  badly  damaged;  e.g.  Radiators  being 
poked  in  with  iron  rods,  flexible  brake  line  were 
severed,  windows  were  broken,  truck  tires  were  drilled 
and  slashed,  sugar  and  varnish  was  also  put  into  gas 
tanks  completely  ruining  motors,  sand  was  also  put 
into  engine  of  pit  owner's  equipment,  ruining  motors 
and  engines.   These  damages  were  done  during  the 
night.   This  type  of  damage  carried  on  for  6  months 
after.   Also  trucks  were  turned  over  into  ditches 
in  the  Nelson  district.   Pit  owner's  wives  were  tele- 
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phoned  and  told  that  the  pit  plants  were  going  to  be 
blown  up  if  they  did  not  agree  to  sign  Union  contracts 
Pit  owners  had  machinery  ruined  by  having  sand  dumped 
into  the  oil  in  the  engines. 

"John  Watson" 


Chairman,  Individual  Dump- 
Truck  Owners'  Ass 
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INDIVIDUAL  DUMP-TRUCK  OWNERS'  ASSOCIATION 

Main  Street,  Thornhlll,  Ontario 


Mr.    H.    Perkins, 

Secretary,    of   the   Select   Cominittee, 

Queen's   Park,    Toronto,   Ont. 


Hear   Sir; 


Enclosed  as  requested,  you  will  find  a  document- 
ary statement,  stating  union  activity  in  the  Fall  of 
1956  and  the  Summer  and  Fall  of  1957. 

During  the  month  of  May,  members  of  the  Indi- 
vidual Dump-Truck  Owners'  Association,  vjere  engaged 
by  the  Industrial  Sand  and  Gravel  Co.,  to  draw  road 
building  material  to  the  McKalpine  Construction  Co. 
on  the  Highway  job  of  Royal  York  Road  and  the  Dundas 
Street  overpass.   A  hoisting  engineer  who  was  leveling 
the  material  of  this  job  refused  to  handle  material 
delivered  to  the  job  by  non  union  trucks.   The  out- 
come being  that  the  contract  for  material  was  can- 
celled with  Industrial  Sand  and  Gravel,   "^he  balance 
of  the  material  for  this  job  was  supplied  by  so- 
called  union  pits.   One  of  these  union  pits,  during 
the  months  that  followed  went  into  bankruptcy  leaving 
Individual  Dump-Truck  Owners  holding  the  bag  for 
trucking  which  runs  into  many  thousands  of  dollars. 

Later  at  Bronte,  the  contract  for  material  was 
given  for  the  City  Service  Job.   The  contractor  doing 
this  gravel  work  had  ordered  the  material  from  Hayvjard 
and  Pickett  Gravel  Go's,  pit  at  Milton  who  were  not 
aloud  to  have  the  material  hauled  by  non-union  trucks. 
A  union  official  for  the  ^iHHHHHr   Union  at  Hamilton 
agreed  to  supply  union  trucks  but  was  unable  to  do 
so  because  the  truckers  had  nov^;  become  reluctant  to 
work  for  union  pits  since  so  many  of  them  were  still 
waiting  for  their  money  from  the  Bestone  Sand  and 
Gravel  Co.  who  had  gone  into  bankruptcy. 

With  no  union  trucks  and  vjith  a  time  limit,  the 
contractor  found  himself  faced  with  the  prospect  of 
paying  initiation  fees  and  one  month's  dues  for  many 
trucks  who  were  members  of  the  Individual  Dump-Truck 
Owners  Association  and  who  refused  to  become  affil- 
iated with  the  iHHHHfir   Union.   Approximately  $750  in 
cash  is  understood  to  have  been  paid  to  the  iriftHrinr 
Union  by  this  contractor  and  official  union  receipt 
books  were  issued  to  the  truckers.   Some  of  these 
official  receipt  books  are  now  in  the  hands  of  our 
solicitor . 
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